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0 (BY MR. SANDVEN) All right.

And one of the guys ran across the street. Is thi s the

what i s thi s thi ng ri ght here?

A This is Yellowstone County.

O But what is it?
A I'm tryi ng to fi gure i t out .

0 Okay.

A "Check here'if the printed address on this card'is not

correct. "

0 Are these the envel opes you j ust referred to?

A Well, this here looks like it's maybe what they send out

for thei r annual absentees.

0 0kay.

A That's what thi s 'is.

0 0kay.

But does this look l'ike the envelopes that you were just

descri bi ng?

A My envel opes don't I ook I i ke thi s, flo. But

0 But there's a smal I er envel ope?

A 0kay.

Thi s i s the secrecy envel ope that the peopl e put thei r

voted ballots in; they sea'l it; and they put it in the

affirmation envelope. And on this affirmation envelope right

here (witness indicating) js where that label with the bar code

has to go that has thei r name on i t. It has the bar code that
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i denti fi es that voter's bal I ot.

THE COURT: Where does that come from?

THE WITNESS: It comes from the Montana Votes

computer system. It's part of the Montana votes that you have

to have a secured Internet access to make the I abel machi ne

work. So'it has to come out of the Montana Votes system and

equi pment .

0 (BY MR. SANDVEN) And we'll get to that ballot. That's

k'ind of the I ast step.

But can I have the envel opes back?

Al I ri ght.

So we've got a I i ttl e envel ope and a bi g envel ope. Al I

ri ght? So, so far, you've went ahead at the satel I i te offi ce

when I came to ask for the opportuni ty to vote, you went ahead

and cal]ed the main office and said: "what bar]of number we

on" to maintain sequencing. They went you went ahead and

faxed the sj gnature to make sure i t's confi rmed; correct? In
the hypothetical now,

Then you went

THE COURT: Wai t . Wai t . She' s got to answer.

A Wel l , I 'm j ust tryi ng to l'isten to hi s process that , you

know, he's now the El ecti on Adm'i ni strator,

0 (BY MR. SANDVEN) No. No. I'll go ahead and start over.

A 0kay.

0 And we' I I go step-by- step.
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O That the system i ssues, yes, Then you

THE COURT: You know, Mr. Sandven, I always want

questi oni ng done from the podi um. Can you do i t from the

podi um?

MR. SANDVEN: Yes. Can I approach once or tw'ice

then? 0r no?

THE C0URT: Wel I , sure. But gi ve her the stuff you

need, and then tel I her what to pi ck up. It's easi er for me to

hear.

l4R. SANDVEN: Yes, si r.

THE COURT: I mean, we got her getti ng the sequenti al

number, I thi nk. Ri ght?

THE WITNESS: I th'i nk.

THE COURT: 0kay.

MR. SANDVEN: One more approach, and then I'll just

tal k from the

THE COURT: Sure, You don't have to ask. But leave

the stuff up there, and then she can j ust

MR. SANDVEN: Al1 right.

So when I 'm referenci ng documents, there's Number 1 ,

Number 2, Number 3, Number 4, ma'am,

THE WITNESS: Okay.

0 (BY MR. SANDVEN) All risht.
The first document when I come at the satelIite Iocation

to go ahead and vote i s: I have to request your form to
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request an absentee bal I ot; correct?

A Yes. You have to have wr"itten request .

0 So then you coul d hand me that fi rst form, Number 1?

A Okay.

0 And you hand that to the voter, and I go sign jt?

A They compl ete i t and si gn 'it .

0 And then I bri ng j t back to you?

A Okay,

0 Al I ri ght.

Then you go ahead and take that compl eted form, my request

for an absentee ballot, and you put it in the fax machine in

your little office?

A 0kay.

O Okay?

You go ahead and give it a little blt to go ahead and get

pri nted off at the mai n offi ce?

A For them to recei ve i t, yes.

0 Yes? Al I right.

And then you wait for the person with that C designation

to go ahead and eval uate the si gnature? Yes?

A Yes.

0 And Number 2, to go ahead and confi rm that the bal I ot

number, and that's the second document you're looking at?

A Okay.

0 That that document 'is numbered correctly. And you wouid
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ask the ma'in of f i ce, the one wi th the

A Woul d ask them what that bal I ot

0 And if it was okay, you wouldn't

number was consi stent wi th what they

anythi ng?

A That's correct,

0 Al I ri ght.

And then, i f you di d

from the Hays preci nct i s

right-hand corner, I might

through the Hays 001, for

C access; ri ght?

number needs to be.

do anything? If the

sai d, you woul dn't do

stri ke that out 002. Correct?

A Yes. That's what I expl ai ned earl 'ier.

0 Yep. And then I coul d go ahead and i ni ti al i t. And then

after I've i ni ti al ed i t, I coul d take my notebook or my 1 og

over here and just do this -- make a note: "I changed Hays

1" or fill out the 1og "from 001 to 002." Couldn't I?

A 0n your I og, yes.

0 Then I go ahead wi th that bal I of and I - - the number part

doesn't go with the ballot; correct?

A Correct.

need to change i t and thi s i s al I

the exampl e, i f you I ook at the I ower

have to go ahead and draw a I i ne

George, for mysel f, and i nsert

you keep the number part, you hand me the

affi rmati ve1 y. )

yes?

0 So you j ust

bal I ot; correct?

A (Nods head

0 And then I
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A What they wi 1 1 get from me are the bal I ots, the

instructions, the secrecy envelope, and the affirmation

enve'lope i s what I w'il I hand back that voter,

0 Al I ri ght.

So the onl y thi ng you' re m'i ssi ng up there, you've got the

two envel opes, what I mi ssed was the di recti ons?

A You mi ssed that I need a I abel to go onto th'is envel ope.

0 We'l I get i nto that I ast .

A And if you look at that envelope, after the voter votes

i t, they seal thj s. The I abel needs to go underneath thi s

f1ap, if you look at this envelope. How is that label going to

get under there, because once they've voted, i t needs to be

seal ed .

0 We'l I get to that pi ece. That wi I I be next ,

A Okay.

O All right.

So, you go ahead and you've handed me my part of the

bal I ot, and you've kept the number part i n thi s hypotheti cal .

Then you've handed me both of those envel opes. And then you've

handed me the di rect'ions.

Do you understand?

A I do. But the normal process i s: The I abel goes on thi s

affirmation envelope before I hand it to the voter.

0 Understood.

tJe'I I get i nto the I abel and the normal process.
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A Okay.

0 Al I ri ght.

So you go ahead now, one more t'ime: You've handed fr€, I

guess it's the two envelopes, the directions, and the ballot?

A Yes.

0 Understood?

A Yes.

0 So then I go over here, and I vote. And then I put my

bal I of i nsi de the I i ttl e envel ope; correct?

A The secrecy envelope.

0 And then I put it 'inside the big envelope?

A And seal i t,
O And seal 'it . Al I ri ght .

And then I coul d come back to you, I coul d si gn the

outside of the envelope and hand it to you?

A If you look at th'is envelope, the signature goes here

(wi tness i nd1cati ng) , the I abe'l goes here. So, af ter the voter

has put i n thei r secrecy enve'l ope, the voter needs to seal

thi s. And seal i t, And thi s i s al l covered, I cannot get to

it now, again, because this ballot is voted. I can't open this

and put when am I going to put the label on inside this? Am

I goi ng to open thi s voter' s envel ope and mess wi th i t?

0 But why coul dn't you watch that voter, protecti ng the

i ntegri ty of the process, i nsert that envel ope i nto the bal I ot

box wi thout that stri p?
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A Okay.

0 No. No, Let me f in'ish.

A Okay.

0 And then that ballot box, at the end of the day, would go

ahead and be taken down to your main office, where they would

hand count those?

A It has to be received into the Montana Votes system.

Whose ballot is this now? Everything 'is covered up. I have no

'idea whose ballot this voted ballot is, to go and scan into

thei r record sayi ng: " I have recei ved thei r bal I of. " There's

no name on here, which there shouldn't be any name, because

it's a secret ballot, How am I going to rece'ive this ballot

where there's no bar code for me to scan i t i nto the Montana

Votes system?

Because I have to prove that that person has a1 ready

voted. So they don't go somewhere el se and vote agai n. How do

I do that?

0 Can I hand you your exhi bi t.
A Uh-huh,

MR. SANDVEN: Can I approach, Your Honor?

THE C0URT: Sure. What exhibit is it?
MR. SANDVEN: It's her affidavit in defendants'book.

It's i n 6.

MS. FRANKENSTEIN: Number 6.

0 (BY MR. SANDVEN) You have it in front of you?
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A If I can fi nd what page you're on.

O Page 11, paragraph 41.

0kay.

In paragraph 41, you say that you "processed 342 absentees

that have been sent back thus far, whi ch requi res scanni ng the

bar code to get the voter to come up. And then checki ng the

si gnature agai nst the scanned i mage i n the computer. Then

hi tti ng process, then fi 1 i ng away i n a proper preci nct to awai t
el ecti on day when j t can be opened by counti ng board and run

through the counter to be counted. "

Why do you need the bar code? Why can't you j ust go off

the si gnature i f you're counti ng i t?

A The bar code i s what I scan and i t bri ngs up that voter's

record, so that I can go 'i n and state that that bal I of i s goi ng

to be ej ther accepted or rej ected. So that's why I need the

bar code to bri ng up thei r record.

0 But you say 'i n your affi davi t that you're checki ng the

si gnature?

A l,Jhi ch we do the s.ignature, too, yes.

0 So why isn't it sufficient, just like the fax machine when

you issued the ballot in our hypothettcal?

A But how am I goi ng to get that I abel on w'ith the bar code?

0 Let me f inish. Let me fin'ish.

THE C0URT: Yeah. Let hi m fi ni sh.

0 (BY MR. SANDVEN) So then, when you go ahead and you fax
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that signature over, and it gets checked by the person, by the

fancy C-1 or the C license, why isn't that suffic'ient at the

end of the day, too?

And what I 'm getti ng at i s: You check the s'ignature

agai nst the scanned i mage i n the computer. 0n that outsi de

envelope, you've got that signature. Why isn't that

suffi ci ent?

A Because the I abel has the person's name on i t. It has

what prec'i nct they're i n. It has what bal I of number they were

i ssued , Because I have to do a reconc'i I i ati on of al I of my

ballots received before they go to the counting absentee board.

So I have to make sure that all of my ballots are there,

If I'm off, then I'm going to have to put all of those

envel opes i n numeri cal bal I of order to see the computer

maybe d'i dn't get pi cked up on Tom Jones , he di dn't get recei ved

i n. We have to do a bal I of reconci I i ati on. And that's where

that I abel i s goi ng to tel I me the name of the person and the

bal I ot number, so I need to be putti ng them i n order to check

to make sure I have all of the ballots that need to be counted

by the absentee board.

0 Al I ri ght.

So why can't that same information from the bar code, why

can't that be manually p'laced on the envelope in place of the

bar code?

A In hopes that you can read everybody's handwrj ti ng or
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si gnatures?

0 What exact i nformati on woul d have to be wri tten? What

i nformat'ion does the bar code i ncl ude?

A It includes there's I wish I had one to show you.

It has a bar code. And then i t has thi s 1 arge number that

refl ects what the bar code i s.

0 What does that represent, though? The bal I ot i ssued?

A lt's a uni que number that has been 'i ssued to that voter by

the Montana Votes system; that when I scan 'i t, then, thei r

record pops up. Then I go through and see if it's a good

ballot. If I have to if I accept it, reject 'it, all of that

i nformat'ion comes f rom that I abel ,

O Tel I me al I the i nformat'ion that pops up on the screen

f rom that bar code for that bes'ides

A Okay.

So when I scan the bar code, then the ballot processing

menu comes up. And then i t gi ves me the name of the person.

O Name, one. What el se?

A It tel I s the name of the person, then I have to go

through, check the si gnature. And I ei ther accept i t or rej ect

it.
0 But so but the si gnature okay.

But the si gnature i s al ready on there. That's somethi ng

separate from the bar code; correct?

A The I abel that's pri nted from Montana Votes i s j ust al I of
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the i nformati on that was i ssued to that voter.

0 Why couldn't that, at the satellite offjce, the

'i nformatj on that you j ust descri bed from the bar code, why

couldn't, 'in our hypothetjcal, you go ahead, pick up the phone,

call the main office over here, and say: "Give me the bar code

i nformati on. I'm goi ng to hand wri te i t on the envel ope. "

A 0kay.

So they hand wri te i t on the envel ope, and maybe they

transpose a number. If they transpose a number and I try to

i nput that i nto the Montana Votes, i t's goi ng to tel I me i t's
not a valid number. How am I go'ing to know, without that label

that I need to have

THE C0URT: Let me ask a questi on: 0n the bar code

i s a preci nct number. I suppose that i s an i mportant number?

THE WITNESS: Yes, i t i s, because

THE COURT: So, I et's say you've veri fi ed the

si gnature. You've faxed the appl i cati on i n. The C person at

the home office wel1, at Cut Bank, says: "Yeah, he's

registered. This'is his precinct; this is his signature." You

give him a ballot. He votes'it. And I th'ink what

Mr. Sandven's getti ng at: Why can't you j ust wri te the

preci nct number down, whi ch i s the p1 ace where hi s bal I of woul d

go to be counted when i t's t'ime to be counted? What el se i s on

there besi des the preci nct number?

THE WITNESS: The long number that is associated with
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the bar code. I ejther need the bar code js what designates

that person. so I can bri ng hi m up for me to know for sure

that's the person.

THE C0URT: But you already know, because you he

came in, he filled out an application, and you faxed it, and

the people in Cut Bank said: "Yeah, this is lv'lr, Jones." And

does the I aw requ'i re the number or the bar code or

somethi ng?

THE WITNESS: Well, it's part of the Montana Votes

system 'is al I I can tel I you.

But the ballot is actually going to be received in at the

ma'in of f "ice. It 's not goi ng to be recei ved 'into the Montana

Votes system at the satelIite office.
THE C0URT: It's received into Cut Bank, and then

pl aced somewhere unt'i 1 they go to the prec'inct for counti ng ,

el ecti on ni ght, or

THE WITNESS: Actual 1 y, what the the absentee

ballots, the satell'ite office, if I understand hjm right, will
bri ng i t back to the mai n offi ce. And see, the absentee

bal I ots are actual 1 y counted at the courthouse.

THE C0URT: 0n election night?

THE WITNESS: 0n election night. They are not sent

out to the preci nct.

THE COURT: By precinct; right?

THE WITNESS: Yes. By preci nct.
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And we have to have a reconci I i ati on of our reports and

they have to make sure they match the number of envel opes wi th

the bal I ots , 'i n that they've al I been recei ved i nto the

computer,

THE COURT: What more woul d need to be wri tten on the

outside enve"lope, other than the precinct number, if everything

el se has been veri fi ed? You've faxed, bar code's come up, the

C person 'is looking at it and says: "Yeah, that's h'im. He's

registered to vote. Go ahead and give him the ballot." What

other i nformati on woul d need to be on there before i t went back

to Cut Bank?

THE WITNESS: To the main office, it would have to

have, I'ike I sai d, e'ither the bar code, or that real l y l ong

number that ident'ifies the bar code. Because we have to put

that 'into Montana Votes

THE C0URT: 0h.

THE WITNESS: before we can receive that ballot

i nto the system.

THE C0URT: 0h , I got 'it.

So you have to have that bar code or the number to get i t
i nto Montana Votes.

Does every vote go

THE WITNESS:

i nto Montana Votes, yes.

i nto Montana Votes computer?

Every absentee ba1 I of recej ved goes

THE C0URT: I 'm sorry. Keep goi ng .
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O (BY MR. SANDVEN) How many digits is that number?

A I don't even really want to guess, but it must be eight,

ten, I don't know. It's a long number. I can't tell you for

sure.

0 About the same as a Soci al Securi ty number? About that

1 ength?

A Yeah. I can't even tell you, I just know it's a lengthy

number.

O But you woul d esti mate 'it's around ten di gi ts?

A I would think it'is at least that. But like I said, I'm
j ust guessi ng, because I don't have i t i n front of me.

0 Al I ri ght.

So it would have you would have to hand write at the

satel l"ite I ocat'ion, under our hypothet j cal , you've got the name

of the person a1 ready; correct?

A Wh'ich I take you sa'id that you've wrote that on the

envelope. Is that what you sa'id?

0 Yes.

And then the satel I i te offi ce worker woul d cal I the mai n

office and say: "I need that ten-digit number, " similar to the

1 ength of a Soci al Securi ty number; correct?

A Whatever the l ength of the numberis , yes.

0 Al l ri ght,

Can you give me a ten-digit number right now, any

ten-di gi t number?
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THE C0URT: 0r could they fax the bar code?

0 (BY MR. SANDVEN) 0r it could be faxed? What's the risk

there?

A Well, where the risk is: Is a person manually putting a

number down. And I guess where I work wj th numbers and

figures, it is very easy to write an incorrect number, to

transpose numbers, When you've got a chance of human error i n

i t, you have a chance of havi ng errors.

THE COURT: Can you copy the bar code, fax it back to

the satel I j te offi ce, cut out the bar code and tape i t to the

envel ope?

THE WITNESS: I don't know that i t woul d be the same

densi ty, whatever, for the bar code reader to read i t . I don't

know, I Iwould--
O (BY MR. SANDVEN) All right.

So, for me, for instance, first, you would have to write

my name, Steven Sandven, then you would write ten digits, and

I'l I j ust do my cel I : 605, and then the remai ni ng di gi ts. Al I

ri ght?

And then what el se woul d have to be wri tten on there?

A The preci nct number.

0 And that's usual 1 y how many di gi ts?

A Preci nct number?

0 Yes.

A The most woul d be two di gi ts.
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0 All right.

A So it would have to say precinct whatever.

O So I have the preci nct number. There's two di gi ts,
A And then you need the bal I of number.

O And then I need the bal I ot number,

How many digits is that?

A Dependi ng on how many absentees are i ssued. It's j ust how

many of the number, That's hard to say. Coul d be one, two,

three, four, whatever.

O But at most, probab'ly four digits?

A Probabl y.

0 Al I ri ght.

How would when you came through security today, and we

al I went through securi ty. They took your phone number; d'i dn't
they?

A Yes.

0 How many di gi ts was that?

A Seven.

O Then they wrote down your name; didn't they?

A Yes. They used my ID, so I'm guessing they used it.
O And he was manually writing that up front; correct?

A Yes.

0 And then they went ahead and they i ssued a badge, di dn't
they? And they wrote that three-di gi t, I th'ink mi ne j s, that
three-di gi t badge number; di dn't they?
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ffi
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0 r'm looking at page 16 of your affidavit now, ma'am oh.

Before we move on to that: so then, you woul d have a box

si tti ng somewhere 'i n your satel I i te offi ce; correct?

Yes.

Al I right.

And I don't hand you the
'in that box?

No. You'd hand i t to the

0h, I hand i t to you, and

Correct.

my completed envelopes, I put

it
A

o

A

j udge

then you put it jn that box?
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0 And then at the end of the day, you would drive that box

back down to the county seat?

A Yes.

0 And then you woul d take i t out of your car from the county

seat and wal k i t up to where?

A To the offi ce at the county seat.

O And then i t woul d be counted on el ect'ion day?

A Wel I , fi rst, i t has to be the bal I ots have to be

recei ved i nto Montana Votes. It al so has to al I be reconc'i I ed.

0 Whi ch you have to do anyway?

A Yes. But 'it has to be recei ved . I have to show who has

voted. I have to make sure i t shows on thei r record that thei r

bal I of has been recei ved and voted . And then i t 'is sent

i t's put then i nto the I ocked, secured offi ce for the preci ncts

to be I ater counted on el ecti on day.

0 And that process I j ust descri bed dj dn't requi re that

Montana Votes computer up at the satel l'ite I ocati on; di d 'it?

A I got the i mpressi on you sai d there wasn't a Montana

Votes.

0 Right.

A Okay.

So yes, i t has to be recei ved i n at the cl erk and at

the mai n offi ce.

0 And that's why you do al I the ca1 1 i ng back and forth so

you don't need that C designation up there, You wouldn't need
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the C designation if I'm calling someone at your office w'ith

that desi gnati on; correct?

A But the actual ballot, I would have to have it in my hand

to recei ve i t i nto Montana Votes.

0 Right. So someone could just take the ballot box, bring

i t to your offi ce, you open up the box and do your thi ng?

A Yes.

0 Okay.

And then, so under your esti mate on page I guess i t's
paragraph 1 6

A 0kay.

0 you woul d sti I I need a f ax, but you probab'ly woul dn't

need the copi er or the computer?

A Wi th your method.

0 The hypotheti cal that we j ust went through?

A Correct.

0 Al I ri ght.

So that drops down the copi er and fax; that drops i t down

to about a hundred and fi fty bucks; woul d you agree?

A What about the wages of the two

O 0h, no. I'm just talking that single line item in your

affi davi t, ma'am.

A 0h. 0kay. 0kay. Whatever the pri ce of a fax machi ne i s.

0 Okay.

And then the wages that you put in your affidavit, that

140



B0ARDMAN/Cross by Sandven

1

2

3

4

5

6

7

8

I
10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

316

THE WITNESS: Is that where you want

l4R. SANDVEN : Yep .

THE WITNESS: 0kay.

0 (BY MR. SANDVEN) All right.

So 'is that a voter ID number?

A That's the bal I ot ID number.

0 Right.

So that's a ni ne-di gi t number?

A And I don't know if if they become larger, I don't

you know, like I told you, I can't tell you the exact number.

But if this one is nine

0 But al 1 you woul d need to do on the envel opes at the

satell jte is draft or hand write a n'ine-digit number; wouldn't

you?

A Yes. And like I told you, there's a chance of human error

i n wri ti ng an 'incorrect number, yes.

0 All right.

Back can I have my bi nder back to your affi davi t. I

thi nk we're on page Exhi bi t 6 of the book, page 6 of the

book.

A 0n the expenses? Is that where you're at?

0 Ri ght.

A Okay.

0 Okay.

So wages you agreed was 25 percent I ower.
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the three counti es sued, do they have an i nab.i 1 i ty to el ect

candi dates of choi ce?

we've a1 ready put on evi dence showi ng that Bl ai ne county

Native Americans are able to elect candidates of choice.

THE C0URT: I'm not goi ng to tel 1 you how to run your

case or who you can put oh, but you can cal I whoever you want.

MR. SANDVEN: And Your Honor, jn responding to what

Jorge's concerns were before the break, I think'if we went

ahead and cal I ed the one of the Secretary of State

wi tnesses, who went ahead and drafted, i n part , that el ect-i on

directive on the mark-out procedure, the court might appreciate

that.

THE C0URT: Yeah. We can get to that. you mean, the

five-step kind of advisory if a sateilite office was set up?

MR. SANDVEN: Yes, your Honor.

THE COURT: 0kay.

Go ahead.

MS. FRANKENSTEIN: your Honor, what I would ask is
that I be allowed to put on a couple of witnesses, and they'.I1

take about five minutes each, with the ability to re-call them,

but at that ti me, I woul d make a moti on to di smi ss based on

fai I ure to prove that the Voti ng Ri ghts Act

THE C0URT: Wel I , you do what you want. Cal 1 your

wi tnesses.

MS. FRANKENSTEIN: We call John pretty 0n Top.
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J0HN PRETTY 0N TOP, havi ng been cal I ed as a wi tness on behal f
of the county defendants, bei ng fi rst du1 y sworn accordi ng to

1aw, was examined and testified as follows:

CLERK 0F COURT: Be seated, p1 ease,

State your name and spe11 it for the court reporter,

p'lease.

THE WITNESS: John Pretty 0n Top. It's not Tree on

Top, j t's Pretty to Top. And i t's J-0-H-N, John. P-R-E-T-T-Y.

0-N. T-0-P. Three words.

CLERK 0F C0URT: Three words.

Sara, could you touch the left-hand bottom part of the

screen ri ght on the screen and remove that.

Thank you.

DIRECT EXAMINATION

BY MS. FRANKENSTEIN:

0 John, do you hol d a posi t'ion wi th Bi g Horn County?

A Yes. I'm a Big Horn County Commissioner.

O And how 1 ong have you been a commi ssi oner there?

A I 've been 'in three terms , 16 years .

O Have you been opposed i n your efforts to be a

commi ssi oner?

A Fi rst ti me I ran, I had four peopl e runnj ng agai nst fre,

all non-Indians, And I won.

THE COURT: Sir, could you either scoot closer or
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pu11 the microphone to you, so everybody can hear, especially

me.

0

A

0

A

0

A

ffi

CLERK 0F C0URT: There you go, You don't have to

THE WITNESS: One, two, three testing.

THE C0URT: That's good. That's good.

THE WITNESS: I'm a pow-wow announcer.

(BY MS. FRANKENSTEIN) Commissjoner, where do you live?

Pardon?

Where do you live?

I live in Lodge Grass, Montana, on the reservation.

And that's Crow Reservation; correct?

Yes. Uh-huh.

ffireffi

ffi

ffi

ffi
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A Yes. They've al I been unopposed, or i f they are opposed,

they're opposed by another Indi an.

0 Are each of the three county commissioner districts in Big

Horn majority Native American?

A Yes.

0 Are those

A I'll take that back. The north end, I th'ink it's District

2, is majority non-Indian. It's the City of Hardin and a

little bit north in Big Horn County.

0 Have Native Americans in Big Horn County been able to

el ect statewi de candi dates of choi ce?

A Yes. Li ke I sai d, we have a senator and two

representatj ves.

O How about for statewi de offi ce such as a such as

governor?

A Yes. Governor, I'm pretty sure that he got the most

Indi an votes, he's i n there, Max Baucus, Senator from

I^Jashington, has been in there almost a lifet'ime now, has had

Indian votes. Tester has had Indian votes, These are

candi dates that come to the tri bes, they come campai gn, they

come to us, we f i sten to them, and we go thei r way,

0 How about the Superi ntendent of Publ i c Instructi on?

A Juneau has been i n the tri be. She's been to Crow Fai r

campai gni ng ,

(Court reporter asked the witness to repeat his
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answer. )

A Yes, Deni se Juneau.

O And js she a Nat'ive American-preferred candidate?

A Yes.

0 Is she a Native American herself?

A She i s a Nati ve Ameri can, yes.

Her mother was a representati ve from the northern tri bes

for, I think, one or two terms and was elected by Indian votes.

0 How about the Presi dent of the Uni ted States?

A Presi dent of the Uni ted States was adopted by a Crow

tribal member. He goes by 0bama Black Eagle now. And we claim

that we put hi m i n the offi ce.

0 And why i s that?

A Because we al I voted for hi m.

0 Can you thi nk

A Nothing against the Republicans, Just, he's our man.

0 Can you thi nk of any el ect'ion that Nati ve Americans i n B1g

Horn County, where they are not abl e to el ect the'i r candi date

of cho'ice?

A You know, when the voting rights case, Windy Boy versus

State of Montana, was successful , we took advantage of i t i n

Big Horn County. We made it work. That's why we have seven

out of ni ne el ected offi cers 'i n the county, Sheri ff, Justi ce of

the Peace, District Court Clerk, Clerk and Recorder, two

commi ssi oners wel I , three, Chad Fenneris Bl ackf eet .
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Descendant of Bl ackfeet. And out of that n'i ne, seven of us are

Crows.

NS. FRANKENSTEIN: That's all the questions I have

f or thi s I i m'ited purpose, Your Honor '

THE COURT: Mr. Sandven '

CROSS- EXAMI NATION

BY MR, SANDVEN:

o Di d you know that I ess or that 7.4 percent of the

citizens of this state are Native American?

A I've never gone i nto j t. I concentrate on Bi g Horn

County.That'swherelwork,andthat'sthepeoplel
represent.

O So You don't know?

A And I do go to MAC0 conferences. I go to 1 egi s1 ati ve

sessions if there's anything that Big Horn County

0 So You don't know?

A No.

O Al I ri ght.

Do you know how many senate members are Nati ve Ameri can i n

the state legis'lature in 2011?

A Two thousand el even? I bel'ieve we had Veroni ca Smal I ' I

bel j eve we had oh, I coul dn't come out and say. I know

there were Indi ans there. I know there were representati ves,

like Mrs. Juneau was a representative. Jerry Pease was there'

0 Is that the senate or the house, sir?
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A The senate and the house, I'm counti ng Ind'i ans that were

there.

0 Di d you know that there are ei ght Indi ans i n the state

legislature in 2011?

A Yes. Because I deal t wi th them. Every ti me I go, I cal I

them, I e-mail them, tell them that we're coming; why we're

goi ng.

O And si r, I thi nk you can I i sten to the questi on and answer

it.
A Yes.

No.

O Did you know that's only 5.3 percent of the population?

A 0f the whol e state?

O I mean the percentage of al I members i n the state house

and senate that are Indian'is 5.3 percent. Did you know that?

A Yes . Uh - huh , And that depends on the"i r regi on , the area .

Li ke I say, when the voti ng ri ghts case was won, the

reservation took advantage of it. They made it work; they were

abl e to get thei r peopl e i n. Other areas, there were no

Indians, so they had non-Indians in there.

O Di d you know that there were a total of n'i ne peopl e duri ng

the 2009 sess'ion 'in the state house and senate that were

Indi an?

A Yes, I know.

O So on1 y 6 percent of the state 1 egi s1 ature was Indi an i n
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2009?

A Yeah.

0 You knew that?

A I'm from there.

0 Al I ri ght.

Did you know in 2007, only 6,6 percent of the legislators

were Indi an?

A Yes. Uh-huh. I'm from there.

0 And then i n 2005, you knew that on1 y 5.3 percent of the

Ind j an l egi si atures were Ind"ian?

A Yes. I'm aware of it, and that's when we started getting

the votes out , and we started to i ncrease those posi ti ons j n

the state. We made it work.

0 And you consi der 5.3 percent a pretty hi gh number?

A No. It's never hi gh, Even the 9 9 percent i s not

hi gh,

0 Did you know in 2003, it was 4.6 percent of the state

house and senate?

A That's I ow.

0 Di d you know 'in 2001 , i t was 3.3?

A No. I wasn't aware of that then.

I know that i t started to i ncrease as the years go by,

because we made it work, like I sa'id. We took advantage of

that l awsui t , and we made i t work. I,,Je went out and got the

votes out, we got the candi dates out, we supported them, a1 ong
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ffi

ffiffiw
ffi

ffiffi

ffiffi
ffi

ffi
0 Did you know in 1990

A Thi s i s when we started to real i ze that i n order for us to

make a

0 In 1991?

A to make a name or a count i n the state and federal that

we needed to move. That we needed to get off our chairs and

get to work.

0 Di d you know

A And since then, we've had the increase and the success.
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