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A So

0 You were teachi ng us how to regi ster.

A Right. Register. So one problem we do have and we work

very cl osel y wi th Wes Cochran at Fort Be1 knap, i s on physi ca1

addresses. So we're in continued correspondence. A lot of the

residents that ljve at Fort Belknap, they've been confused as

to what thei r physi ca1 address i s.

So we need to work w'ith Wes to come up wi th a physi ca1

address, because that physi cal address p1 aces them i n whi ch

preci nct they'1 1 be voti ng i n, And then al so wh'ich di stri cts

they're avai I abl e to vote i n, whi ch woul d mean state house,

senate di stri cts, whi ch commi ssi oner di stri ct, whi ch school

di stri ct they're i n. So we have to have that to assi gn them to

a preci nct and the sp1 i t. And the sp1 i t i s what thei r

di f f erent d'istr"icts are. So you have to be very f ami I i ar wi th

how you assi gn whi ch address they're i n.

O Can you expl ai n the sp1 i t si tuati on.

A And what the sp1 i t di fference i s, I i ke one preci nct coul d

have several di fferent sp1 i ts. And what the di fference i n a

split is, like I said, it's whatever state house/senate

d'istrict you're 'in , wh'ich comm'issi oner d'istri ct you resi de i n,

or whl ch school di stri ct you resi de i n. Because that's very

i mportant. You have to make sure that the voter recei ves the

correct bal I ot i n the d'istri cts that they resi de i n.

Li ke Bl ai ne County 'is a di stri ct that has commi ssioner
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see a Montana annual

correct?

absentee I i st applicatjon; is that

Correct.

0 And we see a spot where they can i ndi cate thei r resi dence

address and a second spot to i ndi cate thej r mai 1 i ng address;

true?

A Yes, that's correct.

0 So a voter who wants to vote absentee can al so i ndi cate

they'd like to do so for life'in one applicat'ion; correct?

A They're on an annual absentee. And what an annual

absentee i s, every January, my offi ce sends a I etter to those

peopl e that are on the annual absentee, they need to confi rm

that that's sti I I where they want thei r bal I ot mai I ed to. And

then return that noti ce back to me. And they are remai ned on

the annual absentee I i st.

MS. FRANKENSTEIN: We offer Exhibit 26.

THE COURT: It's admi tted.

0 (BY MS. FRANKENSTEIN) Could you explain the reason that

Montana Votes software and someone C-certified who can actually

use i t 'i s requi red to i ssue and recei ve absentee bal I ots?

A Wel I , the Montana Votes i s a statew'i de voter system that

shows al I of everybody that's a regi stered voter i n the

State of Montana. And i t al so ensures that a voter i s not

regi stered to vote i n more than one county or even recei ve an

absentee ballot for more than one county, because we're all on
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the statewi de system.

The Montana Votes program is not a user-friendly program.

It's very di ffi cul t to maneuver. And my empl oyees that have

been in my office for quite sometime st'ill themselves do not

feel comfortabl e and sti I I requi re a I of of questi ons from me

to hel p them maneuver j t.
0 Can you expl ai n how the Montana Votes prompts somethi ng

from you to pri nt out to accompany each bal I ot, absentee

ballot.

A 0kay, Absentee ballot. The process for an absentee

bal I of i s the voter needs to compl ete a request stati ng they

want an absentee bal I ot. That then, I have to go to thei r

i ndi vi dual record i n Montana Votes, I go i nto the absentee tab,

and I add thei r request i n. The Montana Votes system then

pri nts out a I abel , and that I abel has a scanned i t, has a

bar code that needs to be scanned when that bal I of comes back

to us. So on that label, that goes on their signature

af f i rmati on envel ope, Lj ke I sai d , 'it has a bar code. It has

the'ir name on it, It has the ballot number on it, It has a

uni que number that the system i ssues showi ng that voter, wi th

that ballot number, and that's all in that bar code. And the

bar code has to be used, then, for when that bal I of i s returned

to us, then we have to scan that bar code, and i t bri ngs us up

to that voter's record so that we can compare the si gnature to

make sure that i s the person.
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And then we go through the process of i f we accept that

bal I of or not.

0 Is the use of the Montana Votes system which creates the

bar code and the scanni ng process, somethi ng that can be tossed

asi de and i nstead repl aced wi th some handwri tten, manual

system?

A No. And the reason why is you cannot always read

everybody's handwri ti ng. And so 'i f that that bar code can't

be reproduced by an i ndi vidual . And 'if there wasn't that I abel

on i t, when the bal I of came back to us, we woul d have to try
and guess whose ballot it was, because we actually have to go

back into their record and receive that ballot in so that on

the'i r record, i f that person went to another county and tri ed

to vote, they woul d pu1 1 up that record , and they woul d see

that a ballot was issued and a ballot was accepted. So that's

it's all in everybody's individual file in Montana Votes

that we all have to use statewide.

0 When you recei ve i f there was no such thi ng as Montana

Votes and there was no bar code system, i f you were to recei ve

back an absentee bal I ot wi thout that i denti fi er produced

through Montana Votes, and the si gnature i sn't 1 egi b1 e, what

woul d you do?

A Well, we wouldn't be able to accept it, you know, not

knowi ng whose bal I of i t was.

0 That voter's vote woul dn't count; true?
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A True. Because I don't know who that voter i s.

0 So 'it's essent'ial to have the Montana Votes system i n

p1 ace, as you've descri bed.

A Yes. Yes. Yes. It's a very compl ex process that, you

know, you just can't learn overnight. It takes a lot of

trai ni ng .

0 When someone has requested an absentee bal I of and, agai n,

brought 'it back filled out to your office, is that also

electronically tracked through Montana Votes?

A And do you mean the actual bal I ot, or the appl i cati on?

0 Expl ai n the di fference.

A 0h, okay. Well, their application for an absentee ballot,

you know, is tracked jn the Montana Votes system. That's where

the Montana Votes system is where the'ir bal1of is issued. And

Montana Votes tel I s me whi ch bal I of number I have to gi ve them.

Because state 1 aw requi res that our bal I ots have to be numbered

in sequential-number order. And our absentee ballots have to

be issued in numbered-sequential order.

0 If a voter wants to see if h'is or her filled-out absentee

bal I of made 'i t back to the courthouse, how can they determi ne

that 'issue?

A A coupl e of several ways they coul d do i t, They coul d

go on e'i ther to the Bl ai ne County websi te or the Secretary of

State websi te. And there's i t's cal I ed My Voter page. And

that voter keys 'in the'i r i nf ormati on. And they can go and see
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needs to be voi ded , so my records are sayi ng I voi ded bal I ot

Number 1. But yet, I issued ballot Number 1. The

reconci I i ati on i s goi ng to be unreal tryi ng to fi gure out how

we did it. And hopefully, we have no human error.

And I am'in this highly contested U,S. Senate race. It's
a presidential race, The governor race is really hitting the

news now. I just I'm fearful that it's going to cause the

integrity of my election to be questioned. There's no way to

recreate an el ect'i on. I don't want to become the Fl ori da that

happened several years ago.

0 In your exampl e, you've crossed out Number 12 and you

wrote i n Number 1 . What happens when you get to sequenti a1

voter Number 12 and you've crossed out ballot Number 12?

A Wel I , I guess I'm j ust goi ng to have to make whatever that

ballot is, that next one that is available at whatever site it
i s, I'm goi ng to have to hand wri te 1 2.

0 And you do thi s for each of your ei ght preci ncts, so you

have a separate sequenti al task for each of those ei ght, j ust

as you've descri bed?

A Yes. At a satel I i te offi ce, i t states that I have to have

every bal I ot sty'le at that satel 1Ite of f i ce. So thi s a1 so,

th'is person needs to be well -versed in l.lontana Votes, They

also have to be well-versed in making sure they give them the

ri ght bal I ot. If they gi ve them the i ncorrect bal I ot, and

they're voting on districts they're not e1igible for, that's
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going to cause some major problems if we have a very

unsuccessful, unhappy candidate that loses the elect'ion or an

unhappy party member, and they're going to come in and question

the integrity of the whole, entire election, which reflects on

me.

a How woul d that affect your abi I i ty to expl ai n to anyone

who wanted to scrutinize how you crossed some numbers off and

added them here and voi ded thi s one back here, how coul d you

even repl i cate that i n order to defend yoursel f i n that

scenari o?

A I honestl y do not feel I coul d comfortabl y do j t. Because

i t i s f'm changi ng the numbers. There coul d be a chance of

human error. Even mysel f, I am not comfortabl e wi th 'i t. And I

just feel there has to be a directive from the state, the

1 egi s1 ature, or somewhere on how we are goi ng to deal wi th

Montana I aw that cl a'ims we have to have our numbers

0 Your sequenti a1 numbers?

A Yes. Our sequenti a'l numbers. Maybe they're goi ng to need

to change Montana law, that we don't number our ballots.

0 Do you bel i eve Montana Votes i s set up j n a way that

a'l 1 ows you to offer absentee bal I ots from two I ocati ons at thi s

ti me?

A No, I do not. Not wi th al teri ng and changi ng bal I ot

numbers, like I said, the reconciliation is going to be a

n'ightmare.
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0 Coul d you expl ai n what that i s?

A Wel I , I woul d have to do a reconci1 i ati on and try and

prove, if somebody ever questioned ffie, what ballot number I

i ssued to a voter, And when you've got cross'ing out and

messi ng around wi th that, i t j t j ust i sn't workabl e.

0 What happens wi th al I those voi ded bal I ots that you end up

voi di ng throughout thi s hypotheti ca1 process?

A Wel I , they woul d have to go i n a seal ed envel ope and

and al so, that's a thi ng that coul d cause probl ems, too, i s

voiding ballots, I mean, I had to order my ballots back in

August. If I'm voiding some of my ballots, there's a chance I

mi ght run out of bal I ots,

0 If you have the scenario where, let's say you, Sandra

Boardman, stays back at the county courthouse and you somehow

figure out a way to get a C-numbered person at the satellite

offi ce, and as you've descri bed, there has to be constant

communication between the two to determine wh'ich ballots to

voi d and whi ch ones to al ter, because you have that

communication, can you describe how a second office really only

adds to your work back where you woul d be at the county

courthouse.

A Well, we'd be probably on the phone not probably we

would be on the phone non-stop with that office and then trying

to do the election. I'm right now trying to get ready for my

po1 1 el ect'i on, testi ng my equi pment, getti ng thi ngs ready,
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trai ni ng my j udges, al so, my regul ar Cl erk and Recorder duti es.

I 'm cl erk to the board of commi ss'ioners , who they meet

dai1y, which takes me in there, they do not have a secretary.

It would add additional stress and it just it just could

cause a chance of a I of of errors.

O And that's i f you had addi ti onal staff hi red and at your

satellite office?

Yes . I do not have addi t'ional staf f .

0 Could you explain what you would need to do to properly

staff a satel I i te offi ce and repl ace your staff that woul d be

taken away from the courthouse?

A Wel I , I woul d need to have at I east two to three

addi ti onal empl oyees to man

THE COURT: C-numbered? State-'issued C

THE WITNESS: Yes. Because they woul d have to be

trai ned, and you have to have a C number to be abl e to work

Montana Votes. So yes, they have to work the Montana Votes

program.

So I would have to hire an additional at least two to

three, because that office has to be staffed by two people at

all times. So probably a chance of even three if they're going

to be able to take a lunch break, a bathroom break, whatever.

But and those people have got to be well-trained to

know how to maneuver Montana Votes, so they do not put somebody

in the wrong district. I mean, you just it takes extensive
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training. It would -- I feel it would take me at least I

would want to work at least six weeks with that person. I

would put them into the test environment of the Montana Votes,

so that they had extensive testing and training. And I would

give them different scenarios to make sure they're trained in

what could ever happen before I would turn anybody loose.

0 (BY MS. FRANKENSTEIN) Could you just grab an election

judge to filI that capacity?

A Absolutely not. And they also do not have a C number.

And they're not trai ned i n i t. Li ke I sai d, they are trai ned

i n a po1 I el ecti on.

0 Would you be able to hire the staff and train them in time

for the November 6th el ecti on?

Absol utely not.

THE COURT:

goi ng to forget i t.
I need to ask a question now, or I'm

|\4S. FRANKENSTEIN: Sure.

THE COURT: I 'm probabl y I 've probabl y got i t
wrong, I thought that even if you had a satellite office, that

you had a state-issued C number, however many you need at the

satel I i te offi ce, where they can 1 og on to Montana Votes, and

they can get a bal I of i ssued wi th the sequenti al numbers, that

there woul d not have to be contact between the satel I i te offi ce

and your offj ce. But I thi nk you're testi fyi ng that ho, you'd

be on the phone. If the person has access to Montana Votes
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because they have a state-issued C number, why would they have

to get a hol d of the mai n offi ce?

THE WITNESS: Wel I , i f they had a questi on, and then

another reason why they woul d have to get a hol d of the mai n

office, is if they are issuing a ballot there, I need to know

what that bal I ot number i s.

THE C0URT: No. But excuse me.

THE WITNESS: I'm sorry.

THE COURT: No. When they're on the Montana Votes,

the Montana the computer, the computer, the websi te, the

program i s i ssui ng the sequenti a1 number to them. They're

getti ng the bal I ot pri nted j ust I i ke i n your offi ce.

THE WITNESS: They don't the Montana Votes system

does not pri nt off the bal I ot.

THE C0URT: No. Your offi ce does.

THE WITNESS: 0h, okay.

Well, we have a printer that does yes, uh-huh.

THE COURT: 0kay.

But you'd get the number, the bal I of number that rel ates

to that voter from Montana Votes?

THE WITNESS: Correct.

THE C0URT: So, why do they here's the assumpti on

I was under: If you had whatever appropriate C-numbered people

in an office, it didn't really matter whether or where the

offi ce was I ocated, because they coul d access Montana Votes,
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and if they were well -trained and that sort of th'ing, they'd be

getti ng thei r sequent'i a1 1 y-numbered bal I ots, or at I east the

numbers that woul d pri nt out on the bal I ots i n thei r I ocati on,

wi thout havi ng to tal k to you.

THE WITNESS: Well, the reason they would have to

tal k to me -is , i f they were 'i ssu'ing a bal I of number that maybe

I had that ballot number up in my office.

THE C0URT: Why would you, if both of you are

accessing from separate 'locations, Montana Votes?

THE WITNESS: Because I have to have ballots down at

the'i r si te that are numbered . Li ke, for exampl e, I 'i ke I sa1 d ,

I woul d send them bal I ot Number 1 to bal I ot Number 1 0.

THE C0URT: That must be why I'm confused, Why, if
they're C-numbered people and they have access to Montana

Votes, why does your office have to send them ballots?

THE WITNESS: Because Montana 1aw requjres they have

to receive ballots, and the ballots have to be numbered'in

sequenti a1 order ri ght off the bat. When a person votes, they

don't then put the bal I of number on. The bal I of number i s

a1 ready pri nted on that pri nter,

THE COURT: Ri ght . But that doesn't come from

Montana Votes websi te?

THE WITNESS: No. The Montana Votes webs'i te j ust

tells you which ballot number that voter has to receive.

THE COURT: Ri ght .
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THE WITNESS: And if that voter, say, is at the at

the satel 1ite of f i ce, and i t says they have to have bal1ot

Number 12, we11, they don't have bal1ot Number 12, so they

would have to make this ballot Number 12.

THE COURT: 0h, I see.

THE WITNESS: And then they would have to call me and

tel I me I need to voi d bal I ot Number 12.

THE C0URT: I see, Because Montana Votes gives you

the numbers and they can't gi ve the numbers to a satel l'i te

offi ce?

THE WITNESS: They te11 the Montana Votes tells
you the bal I ot number that that voter needs to get. And 'i f
that site doesn't have the ballot with that ballot number on

i t, because i t's up at the that bal I of number i s i n my

offi ce at the courthouse, I need to know that I need to voi d

bal I ot Number 12.

THE COURT: I'm sti I I confused. Do you know what I'm

doi ng?

MS. FRANKENSTEIN: Yes. Let's say voter Number 1

comes 'i nto the satel I i te offi ce, and then voter Number 2

sequenti a1 1 y i n ti me goes to the county. They di dn't know

whether to send ballot 1 and then keep ballot 2, they're never

goi ng to know at what frequency voters happen to wal k i nto the

satel I i te and what frequency they wal k j nto the county. So

what she's sayi ng i s: You can never pl an to get the ri ght
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paper bal I ots wi th the ri ght numberi n the ri ght of f i ce,

because they can j ust wal k on 'in?

THE C0URT: But

MS. MANN: The ba1 I ots are al ready printed i n a stack

wai ti ng. They're not pri nted at the ti me the Montana Votes

gi ves them a number.

THE C0URT: Yes. That's where I'm confused. You're

getting pre-printed ballots with the numbers

MS. MANN: They're al ready pri nted, I bel i eve.

THE COURT: a1 ready on them?

THE WITNESS: Yes,

MS. FRANKENSTEIN: But then Montana Votes prints out

the scan

THE WITNESS: That's the I abel .

MS. FRANKENSTEIN: -- with a different number.

You're assi gned bal I of 2, even though you don't

THE C0URT: I got you. I got you.

MS. FRANKENSTEIN: Okay.

THE WITNESS: And like I said, it's very confusing.

THE COURT: No , I was under the assumpti on that , 'i n

essence, you got blank ba1lots or you pushed a button on a

computer

THE WITNESS: No.

THE COURT: and out i t woul d pri nt, no matter

where you were, if you had a C-numbered person that could
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access Montana Votes, and out would print this ballot with the

next sequenti a1 number on i t. That's not how i t goes?

THE WITNESS: No.

MS, FRANKENSTEIN: But Montana Votes does print you a

I abel wi th the next sequenti a1 bal I of number, whi ch may not

correspond wi th the physi ca1 bal I of she has there.

THE WITNESS: So that's when I do have to alter the

bal I ot, correct.

THE COURT: I got you, Yeah. Okay.

0 (BY MS. FRANKENSTEIN) When you go through the

reconciliation process and you receive these hand-altered

ballots back, do you have any real assurance who hand-altered

them? Coul d they be

A Well, that's where we could initially be really questioned

as to what proof we have. You know, actually manually changing

something that has to be pre-printed and done when we receive

'it f rom our pri nter.

O What i f Montana Votes spi ts you out a I abel and j t says:

"Voter X is Number 4," and by some human error, you also

djstribute ballot Number 4 from your county office and you've

got two bal I of Number 4s, what happens there?

A I'm probably sunk. And it could happen. You know, like I

sai d , human error, they coul d put 4, but yet 'it I ooks I i ke Tom

Jones got 4. But yet, Harry Thomas got 4. You know, it
l'ike I sa'id, we just have to have guidance as to how we
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specifically need to do it, so that we all do it correctly and

the same way. So we don't get chal 1 enged that thi s county di d

it this way; this county did it that way, Why did you do it?
And i t's because we di d not recei ve true gui dance from the

state how to accompf i sh thi s.

0 Do you thi nk that's because Montana Votes j ust si mp1 y

i sn't set up to offer absentee bal I ots at two di fferent

locations at the same time?

A Well , it 'isn't set up to do jt. You know, we just had

'if we, you know, had to do jt, which, yoU know, like the

late tjme coming in requesting, getting staff h'ired, You know,

the mi ddl e of September, whi ch supposed to be have i t up and

runni ng i n a coupl e of weeks, when absentee started 0ctober

gth, i t j ust was not anythi ng we coul d do.

0 Tell me if this is a l'ikely scenario: Your satellite
offi ce cal l s and sai d: "We j ust al tered a bal l ot , and we made

i t Bal l ot 14. County offi ce, voi d your bal l ot 1 8, "

You put down the phone, up wa1 ks a voter, the phone ri ngs,

thi s and that, you get di stracted. What happens i f you di dn't

i mmedi atel y vol d bal I ot 14?

A Wel I , the i f they were i ssui ng another bal I ot, then

Montana Votes woul d then go and 'i ssue the next sequenti a1

number. You know, it's just all time who's putting it in at

the ti me as to who's goi ng to get what bal I ot.

0 If someone was called away from their duties and didn't
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have the chance to voi d that bal I ot, what ki nd of confusi on

could occur?

A Well, 'it it's just l'ike I said, jt's just totally
confusi ng. And there's j ust a huge chance of error and bei ng

questioned on our process.

O In your exhi b'it bi nder bef ore you , pl ease take a qui ck

look at Exhibits 9, 10, and 11.

THE C0URT: Is th'is a good pl ace to break? I 've got

to break.

MS. FRANKENSTEIN: Sure.

THE COURT: We're going to take a recess till quarter

to 1. We'll come back, go to 1:30. I'll do a p1ea, and then

we'l I start back up at 2 or a I i ttl e after.
We'll be in recess.

(The proceedi ngs i n thi s matter were recessed at

11:27 a.n. and reconvened at 12:51 p.m.)

THE C0URT: Please be seated.

You may continue, Ms. Frankenstejn.

0 (BY MS. FRANKENSTEIN) Sandra, we teft off with a

discuss'ion about how to properly enter someone into the Montana

Votes system.

One thing we didn't address was the address library.
Tel I us about that.

THE C0URT: Let me interrupt.

I'm talking to my law clerk, and weire both confused.
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what number comes out of Montana Votes? Is 'i t a number

di fferent than the number that's on the bal I of that's i n the

Cl erk of Court's 0ffi ce on thi s bar code? And then i f i t's
di fferent, do you then put that on the bal I ot i nstead of the

bal I of number?

THE WITNESS: The label does not go on the ballot.
The label that has the bar code goes on the envelope when you

vote absentee that you si gn,

THE C0URT: Yes.

THE WITNESS: That's where the label goes.

THE C0URT: And on that bar code i s the number of the

bal I of that you gave me when I came i n, for j nstance, to get an

absentee bal I ot?

THE wITNESS: Yes. It does show your bal I ot number.

And i t al so shows your preci nct.

THE COURT: I got you. That cl ear that up for you,

too?

LAW CLERK: Ballot number. And what's the other

number?

THE WITNESS: It's like the bar code number, you

mean?

THE C0URT: Yeah,

THE WITNESS: It's j ust a uni que number that Montana

Votes 'i ssues that i n that bar code, i t tel I s the Montana Votes

when I scan it, 'it tells who the voter is, you know, what their
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preci nct , thei r bal I of number. It's j ust a uni que number that

Montana Votes puts i nto a bar code. So that when you return

your absentee ba1lot, then I have to take that envelope that

has the bar code, and then I use the bar code scanner, and then

'i t pops up you, so that I can veri fy your si gnature; that that

was you that returned that ballot.

THE COURT: Does the bar code number stay wi th you

duri ng your I j fe, or does i t change every el ecti on?

THE WITNESS: Every election.

THE COURT: Every bal I ot?

THE WITNESS: Yes. Uh-huh. It's just unique to that

el ect'ion .

THE C0URT: Got you. I'm sorry I interrupted,

|\4S. FRANKENSTEIN : Don't 'it prompts another

questi on .

0 (BY MS. FRANKENSTEIN) To utilize the physical printer

that you need to run those bal I ots , what ki nd of f aci 1 i ty do

you need?

A Do you mean I'm not sure what you mean.

O Do you need secured Internet?

A 0h, okay. What do I need to run Montana Votes?

0 To run the pri nter apparatus?

A Wel I , what you have to have to even run the Montana Votes

program wi th al so the equi pment I i ke the I abel pri nter, you

have to have a secured Internet access. And that's specified
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0 Is that training reflected in those three exhibits in

addition to whatever training you might want to instill upon a

new empl oyee?

A Yes . Thi s 'i s j ust the very begi nni ng.

0 I 'm goi ng to ask you to turn to Exhi b'it 18, pl ease.

Where can a Bl ai ne County resi dent go to regi ster to vote

up unti I 30 days before the el ecti on?

A Wel I , on thi s map here, i t states where I have voter

regi strati on cards avai I abl e. And j t's at the Turner School ,

Harl em Hi gh School , Fort Bel knap Co1 
'lege.

0 You do not need to read them. That's al 1 ri ght.

A 0kay,

0 About four of those locations are located on the

reservati on; i s that true?

A Yes.

MS. FRANKENSTEIN: Your Honor, we'd offer Exhibit 18.

THE C0URT: Ei ghteen's adm'itted .

O (BY MS. FRANKENSTEIN) Sandra, I'm going to ask you a

number of questi ons. They're goi ng to refl ect vari ous ways to

vote, and you tel I me 'i f these are accurate descri pti ons.

In Bl ai ne County, a regi stered a regi stered voter can,

one, go to the polls on election day to vote; is that true?

A Correct.

0 Second scenario: A registered voter can obtain an

absentee bal I ot by mai 1i ng an appl i cati on i n or faxi ng 'it, and
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you will send one back to their residence. Then they fill it
out wherever they'd like and send it back to you. Is that

true?

A Yes, But also on that, it doesn't necessarily jt's

wherever they designate they would like their absentee ballot

to be mai I ed to. They mi ght not ask for i t to go back to the'i r

resi dence. So 'i t's wherever they desi gnate they want thei r

bal I ot ma'i I ed to i s where we ma'i I 'it to.

0 Do you p1 ace a postage stamp on there so that the voter

does not have to cough up the cost of a stamp?

A What I do 'is 'i f a person cal I s up and asks me to mai I them

an application for an absentee ballot, when I mail it to them,

I also include a postage-paid envelope to return their

appl i cat'ion to me,

0 Third scenario: Get an absentee ballot by sending an

appl i cati on wi th a th'i rd person, a desi gnated person, to your

offi ce. The thi rd person del i vers 'i t to the voter wherever he

or she is. And then the third person delivers the filled-out
ballot back to your office. Is that true?

A The th'i rd person not necessari 1 y has to del i ver the bal I ot

back. The designated person is des'ignated to pick up thejr
absentee bal I ot.

0 And anyone can bri ng i t back for them?

A Yes, They can send thei r absentee back wi th anybody they

choose to send it back. They can also return their absentee
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back to any of the po1 'l i ng p'laces . Mai I i t back.

0 We'll go through a few of those scenarios in a bit, but

that's j ust a th'ird scenari o.

Do you have people 'in your county who do, in fact, serve

as desi gnated peopl e and go and obta'i n an absentee bal I of for
that voter and bring it back to the reservation?

A Yes, I do, I have I've had Jesse James-Haw1ey, she has

picked Up, I think, three ballots to date so far. And by 1aw,

they can be desi gnated to pi ck up four bal I ots for four

i ndi vi dual s .

Gerald stiffarm, he works with the co11ege, and he works

with the radio stat'ion there at Fort Belknap. And also Gerald,

associated with the college, on Fridays, they are using the

bus, what I understand j t's from the cor 1 ege, and they are even

transporti ng voters up to the courthouse i f they want to vote

absentee or I ate regi ster. And he tol d me that he wi I I run

that bus three ti mes a day i f peopl e woul d choose to do i t.
And also Jesse James-Hawley has arso been bringing people

'i nto the courthouse for ri des. Jesse has been worki ng wi th the

western Nat'ive Voices, and she's done a tremendous job on

getting voters registered to vote, updating their voter
regi strati on. she brought us i n hundreds of cards. she di d a

fabulous job. And Gerald also has done the same.

And Eleanor Yellow Robe with the Democratic party, she's

al so done some voter regi stratj on, a1 so.
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0 Fourth scenario: 0btain an absentee ballot by coming to
your office, taking it home to fill it out and drop it off, or
just filling it out right there and handing it to you?

A Correct.

0 Fi fth scenari o: Get an absentee bal r of through the ma'i I ,

then send it back to your office with any person they would

like?

A Yes.

0 si xth scenari o: Obta'i n an absentee bar r ot any of the

three ways, whether i t's by ma'i I , j n person, or by desi gnated

person, and then drop i t off at thei r I ocal po1 i i ng p1 ace on

el ecti on dry, or any po1 I i ng p1 ace i n the county that's
conveni ent for them?

A Yes.

o rhat has the added assurance for those peopl e that want to
watch thei r bal I ot be pl aced 'in the hands of or i n the bal I ot
envel ope of el ected el ecti on offi ci al s; i s that true?

A Yes.

MR. SANDVEN: Objection, Leading.

THE C0URT: That's al1 right, May be leading, but I
I et you I ead, and I'm goi ng to I et her I ead.

MR. SANDVEN: yes, Chief Judge.

0 (BY MS, FRANKENSTEIN) And

A Yes. what they woul d do i s they woul d gi ve thei r bal I ot
to the election judge. And then the elect'ion judges, what they
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do i f they have any absentee bar r ots del i vered to the po1 1 i ng

p1 ace, then they cai 1 my offi ce and my offi ce has to go out and

pi ck up the absentee bal I ots, because the absentee bal I ots are

processed there at the courthouse by the absentee board on

election day.

o so thi s al I ows somebody to obtai n a bar r ot by any number

of ways and really drop it off at any location that's
conveni ent for them on el ecti on day at a po1 1 i ng p1 ace?

A That's correct.

0 And then scenari o Number 8: The annual absentee I i st, and

I bel i eve you've a1 ready descri bed that earl i er; i s that true?

A Yes.

And then al so, I don't know i f you ment'ioned , there's al so

the way you can al so fax i n your absentee bal I of request.

Maybe you already did mention that. But that's another option.

0 Do you keep a map of Bl ai ne county's voter preci ncts as a

part of your duti es?

A Yes.

O And is that what's depicted in Exh-ibjt 1T?

A Yes.

MS. FRANKENSTEIN: We'd offer Exhi bi t 1T .

THE C0URT: Seventeen's admi tted.
0 (BY MS. FRANKENSTEIN) Does this show three precincts on

the reservation?

A Yes.
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0 How about reservati on Prec'inct Number 15?

A As of 0ctober 26th , 47 of the 61 absentee i ssued are

s'igned up for the annual absentee.

0 Allegations jn this case are that Native Americans in

Bl ai ne County don't I i ke to vote by mai 1 . They do not 1ike to

recei ve absentee bal I ots by mai 1 .

Do your stat'isti cs support that al l egati on?

A No. It's growi ng.

0 Are Nati ve Ameri cans i n Bl ai ne County abl e to el ect

candi dates of thei r choi ce?

A Yes, Native Americans usually vote Democrat. And with

the offices for Blaine County, we have majnly Democrat county

offi c'i al s. 0n1 y our treasurer i s Republ i can. And our one

commissioner, but he doesn't take jn encompass the

reservati on, he's Republ i can.

But Del ores Pi ummage 'i s the comm'issi oner that represents

the reservati on, and she's been el ected.

0 Is her commi ssi oner dj stri ct maj ori ty Indi an?

A Yes, it is.

0 And is Delores an Indian woman herself?

A Yes.

And then also, if you look at the state offices, must be

just about most of them are all Democrat currently, Both of

the U.S. Senators are Democrat, And also, the state OPI

Denise Juneau is also Native American.
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O How about the state representatjve djstricts?
A Yes. That encompasses the reservat'ion, both the house and

I should say, state house and state senate are Native

Ameri can .

0 In fact, are both of those districts majority Native

di stri cts?

A Yes.

0 So Nati ve Ameri cans can el ect candi dates of choi ce even

for thei r state representati ves?

A Yes.

0 How about the second of the three county commi ss'i oners

that you haven't d'iscussed, Charl es Kul beck?

A charl es Kul beck won Preci nct g i s 'in hi s di stri ct,
whi ch he was j ust appoi nted . Our comm'i ssi oner, vi c Mi I I er,
passed away i n August. And so we had to go through the

procedure of appointing a person, the Democratic central

commi ttee met to appoi nt a repl acement to go on the bal I ot,
which is thjs year for commissjoner D'istrict 3. And charles

Kul beck at that central commi ttee even had a I etter from the

counc'i I - -

0 The tri bal counci I ?

A Yes. The tri bal counci I i n support of hi m bei ng appoi nted

to repl ace vi c's name on the bar r ot. And then the central

commi ttee had to subm'i t three names to the current two

comm'i ssi oners that were there to appoi nt one of those three
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And

I'm going to d'irect you to your affidavit, paragraph 65.

I th'ink I have the wrong one i n here, too.

I'm going to ask you about late registration s'ince October

23rd.

Do you have j t i n front of you?

A Is it like in (witness reviewing documents).

O My notes 'ind'icate oh , paragraph 42.

How many late registrations have you received as of
0ctober 23rd, when you dj d thj s affj davi t?

A Fi fteen

How many of those 15 late registrations are from outside
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answers as you are.

MR. SANDVEN: 0kaY.

THE C0URT: So we go ahead . We got you worki ng

the satel I i te offi ce and George Jones i s i n there, not the

country star, but j ust ol d George Jones. And he wants to vote,

and you give him th"is number this sequentially-numbered

bal I ot. What wi I I can that be done so far?

THE WITNESS: Well, it has to his absentee, I have

to go i t has to be you go to his record and you go

through the process i n the llontana Votes of putti ng i n he

wants to vote an absentee ballot. So I have to go through

Montana Votes to i ssue hi m an absentee bal I ot.

O (BY t'lR. SANDVEN) Just for i I I ustrati ve purposes, 1 i ke you

did before, 1et me try this with you right now: You're at the

satel I i te

MR. SANDVEN: Can I approach the witness?

THE COURT: Yeah.

0 (BY MR. SANDVEN) All right.

And I go ahead , and I et's j ust say that I 'm 'in the Hays

preci nct, and i t's 001 . 0kay?

So I walk in, and I go: Knock, knock, knock. "Ma'am, I'm

at your satellite location. I would like to vote."

You get the name from me?

A No. They have to actual 1 y fi 1 1 out an appl i cati on.

0 I woul d fi l l out the appl i cati on, I've got I can do
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that right here, Here's my completed application. You would

go ahead and say you woul d cal 1 your mai n offi ce and you

would say: "I have George"

THE COURT: George Jones i s al I that was

0 (BY MR. SANDVEN) "I have George Jones here, and he has

shown me an ID or he has told me that he wants to vote."

Al I ri ght?

And then you woul d tal k wi th the person wi th that fancy C

certification, and ask: "Can you check your computer. What

ballot can I use?" And we're still on the phone. And while

you're on the phone doing that, I'm fill'ing out my application,

and I bri ng i t back to you.

Are we okay so far?

A No. Because the si gnature has to be compared. The

signature on that application has to be compared to the Montana

Votes to hi s voter regi strati on. I have to compare those

signatures before I can jssue him an absentee ballot. And I

can't j ust I have to actual 1 y go through the system and

issue him an absentee ballot before I can tell what ballot

number he has to get.

0 So I woul dn't do my ID?

A That i s not a requi rement.

0 So then

A I have to fol I ow the I aw when I i ssue an absentee bal I ot.

Showing the ID, ljke I had told you, js not part of it.
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Can you fax i t?

THE WITNESS: The applicatjon? Which you can fax, by

'l aw, of absentee bal I of requests .

0 (BY MR, SANDVEN) All right.

So now, you've faxed it from the satell'ite, YoU've faxed

i t over here to the mai n offi ce. And they went ahead and saj d:

"Nope, that's not the sequence now. The right number that you

have to go ahead and use i s thi s number. "

So they te1 1 you thi s on the phone. You coul d hang up the

phone and then you coul d go ahead and stri ke out i n the corner

of the bal I ot that 001 , you coul d 'insert 003 , I i ke the mai n

office told you to do, init'ial it, log'it, Correct? And then

say: "Here's your bal I ot"?

A And that's what I spoke about earl i er i s I have a probl em

wi th - - wi th crossi ng out the bal I of number. There's a chance

I hear someth'ing di f f erent , wri te somethi ng d'if f erent down,

that I would have to go and actually void that ballot number if
i t was there at the courthouse. That's the probl em I'm havi ng

i s doi ng 'it correct'ly, the reconci l'iat'ion , and then i f I get

questioned on it, actually proving that we did 'it that way,

where here 'i n one p1 ace i t says George Jones, or whoever he

was, got this ballot number, but yet, my other 1og says that

bal I of number was voi ded. That's the probl em i s

0 No. But I guess I 'm havi ng a hard t'ime wi th your i s i t
35 years of experi ence?
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