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0 Whi ch room or whi ch offi ce i s bei ng offered for a

satel I i te offi ce?

A The bui I di ng was renovated i n accordance wi th some Bureau

of Ind'ian Af f ai rs' f i ndi ngs where there were def i c'ienci es , so

we redesjgned the whole building and renovated the whole

bui 1 di ng. And part of that renovati on was that we needed two

separate wai ti ng rooms for opposi ng parti es, i n case there was

any troubl e. One of the wai ti ng rooms, whi ch i s i denti cal to

our tribal youth program office, has a locking door handle and

opens up 'i nto the di rectl y i nto the I obby. And that i s the

room that i s made avai I abl e,

O How bi g i s that wai ti ng room?

A It i s 'i t' s an odd shape, because the bui 1 di ng i s

odd-shaped. A couple of the offices are odd-shaped. In this

particular instance, it'is 15 feet wide at one end, and it is

approxi matel y 24 feet deep, and then j t angl es down to where

near the doorway, it is around five feet.

0 Does that wai ti ng room i s 'i t wi red wi th hi gh - speed

I nternet?

Yes.

0 Does i t have a tel ephone?

A Yes. It has tel ephone wi ri ng.

As a part of the i f I may add, as a

renovati on, the whol e bui1di ng was wired for

the network th'is of f i ce i s al so ti ed i nto

part of the

networki ng. So

the network. And
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al I we have to do 'i s hook up a computer, and they have access

to a pri nter, copi er, fax, to Internet i f they choose.

0 Who's the contact person to tal k to about setti ng up a

wai ti ng room for a satel l'ite of f j ce?

A Judge Heal y, 0r thi s parti cul ar offi ce.

0 And that was my question. I appreciate that.

Mr. Main , are you aware that Del ores P1 ummage went to the

tri be and requested to know who thei r contact person was?

A I don't know what Del ores di d .

0 Are you aware that Del ores asked for a si te to be offered

from the tri be?

A I'm not aware of that.

0 Are you aware that the tribe refused to provide a contact

person?

A I'm not aware of that ei ther.

0 Are you aware that the tri be refused to provi de or offer a

si te for the satel I'ite of f i ce?

A That they refused to? I'm not aware of that.

O Let's I ook at Exhi bi t 9, p1 ease, Mr. Mai n.

A Pardon?

0 Exhi bi t 9.

A Mi ne are numbered di fferent, so you'1 t have to I'm

sorry.

0 It's previ ousl y Number 52,

A Okay.
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0 And i f we coul d j ust go back to Number 9, qui ck1 y oh,

I 'm sorry, Number 1 0. I apol ogi ze.

How many offi cers are goi ng to be avai r abl e for secu rity?
A Pardon?

0 How many offi cers wi I I be provi ded for securi ty?

A I have no i dea. However many the county requi res.

0 Is unlimjted manpower available?

A Is unl j m'ited manpower avaj I abl e? I wour d say no. But at

these particular specia'l occasions, the Fort Belknap Indian

community, tribal counciI, provides money to hire temporar-y

securi ty guards at commun'i ty functi ons, and they j ndi cated to

me that they woul d do the same thi ng here. 0r use thei r own

offj cers i f they have to.

0 Do you have any idea if they have officers available for
thi s purpose?

A No.

0 What type of securi ty woul d be avai I abl e?

A whatever type of securi ty the county requests for the

offi ce.

0 Is it possible, Mr. Main, that the county may need some

type of security that the tribe can't offer?
A I don't know that unti I I see the request.

0 Exactly. la/e don't know what kind of security is needed or
what ki nd of securi ty i s offered, so there's no way of knowi ng

whether or not the tri be can actual 1 y provi de adequate
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securi ty; i sn't that ri ght?

A I do no. But I do know that there i s securi ty provi ded

at the po1 1 i ng p1 ace on el ecti on day at both I ocati ons on the

reservat"ion. There used to be three locations where security

was provi ded at the request of the county. And I di dn't thi nk

i t woul d be any di fferent than that.

0 Mr, Mai n, can Bl ai ne County on i ts own j ust come i nto Fort

Belknap and look for a site for a satelllte offjce?

A No.

0 It needs the assi stance of the tri be; i sn't that ri ght?

A Yes.

0 And so i f these I etters are never gi ven to Bl ai ne County,

how i s Bl ai ne County ab1 e to set up a satel I i te offi ce?

A These I etters were i ssued after Bl aj ne County refused to

set up a satel I i te offi ce.

O Would you 1ike the satel1ite office to be set up tomorrow?

A Yeah. If i t cou'ld be.

0 And i n order to do that, the tri be needs to work wi th

Bl a'i ne County by provi di ng us i nformati on; i sn't that ri ght?

A They a1 ready sai d the commi ssi on a1 ready voted no.

Twi ce. So the onl y other opti on was to come to court. And

there was I'i ke I sai d earl'ier, there were several of f .ices

being cons'idered at the time. And it wasn't unt'il we were

getti ng ready to go to court that we were forced to choose one

of those offi ces and get a commi tment to show that the offi ce
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0 You j ust heard , we don't need to go through everythi ng

Snuffy j ust sai d , you heard the Chi ef Judge or do you know

what's goi ng on here? We haven't sequestered wi tnesses,

A Absol utel y.

0 Chief Judge, why should he think we're serious about

getti ng thi s I ocati on open that Snuffy j ust went ahead and

descri bed?

A Your Honor, I have text messages from our Presi dent Ki ng,

presi dent of our tri bal counci I , thi s morni ng reassuri ng me

that we do have a pri mary and an al ternate offi ce avai I abl e and

ready to go, to the specifications that were shared with us.

I woul d I i ke to add, for the most part , our phi 1 osophy i n

the tri bal counci I i s when we have to do thi ngs for our peopl e,

'is we ask our subordi nates or who the peopl e we're worki ng

wi th: "What do we need to do to make your program the best

program avaiIable to our people?"

And that's one of our phi 1 osophi es,

And so, jn thjs case, we'11 do whatever we have to do, you

know. As long as the lines of communicatjon are open, we're in

thi s we're fu1 1 y comm'i tted to thi s operati on, the concept of

absentee voting and voting registration for our const'ituents,

our enrolled memberships, equai access. we'll do whatever we

have to do to make that avai I abl e and make that successfur .

0 Do you agree with everything Snuffy Main just testjfjed
about?
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A Yes.

O Tri bal I aw enforcement or securi ty, you ,1 1 get i t?
A ft's available now, as we speak, yes.

0 How long will it take to establish if the court issues

an order, to establ i sh communi cat'ion w'ith county of f .ici al s?

A We're ready.

0 You'l I work wi th Bl aj ne County?

A Yes.

MR. SANDVEN: No further questions.

CROSS- EXAMINATION

BY MS. MANN:

0 Mr. Moore, i s there a bl ack bi nder up there w'ith a whol e

bunch of exh'ibi ts that are tabbed?

A Yes, ma'am. I believe I don't know if this is the one

you're referri ng to

CLERK 0F C0URT: 0h, it is,
A but there 'i s a bi g bl ack b j nder here,

0 (BY MS. MANN) Yeah.

If you could please flip to the one under Number 35.

A Fort Be1 knap voter regi stratj on 2012 submi tted by Jesse

James - Hawl ey .

0 Nope. I think we're on the wrong page. Let me look.

A 0h. 0kay. Delores p1ummage, chairperson, Tracy "ching"

Ki ng yeah. Exhi bi t 35.

O Yes.
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THE COURT: Not only is the causation

Ms. Frankenste'in, do you have something to say? The 14th

Amendment requi res actual d'iscri m'inati on, causat'ion I 'm

tal ki ng about causat'i on under Secti on 2 of the Voti ng Ri ghts

Act,

MS. FRANKENSTEIN: Section 2 of the Voting Rights Act

stj I I requi res the p1 ai nti ff, i t's the p1 ai nti ffs' burden to

show that the challenged practice, which in this case is a lack

of a satel I i te of f i ce .in the three pl aces demanded , 'is the

cause of the i nj ury. The i nj ury bei ng vote deni al . That's

still required, The U.S. Supreme Court has sa'id that over and

over.

And wh'i I e I th'ink Mr. Sandven i s tal ki ng more about a

depressed soci oeconomi c causi ng depressed turnout , that's

different than the challenged pract'ice causing the injury

a'll eged .

THE C0URT: No, I agree wi th you. I mean, i n

looking at this Gonzalez case out of the Ninth Circuit this

year, they' re ta1 ki ng about a Secti on 2 viol ati on . They

reiterate: "Proof of causal connect.ion between the challenged

voti ng practi ce and prohi bi ted di scri mi natory resul t i s

cruci al . Bare stati sti cal show"ing of di sproport'ionate i mpact

on a raci al mj nori ty does not sati sfy the Secti on 2 resul ts

i nqui ry. But I et's we1 1 , and you may be ri ght , Mr. Sandven,

consi deri ng the exact nature of thi s case. But wi th your
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statement, are you tel I i ng me that not onl y do you not have to

prove thi s causati on, but that you're maki ng that statement

because you don't have any proof?

MR. SANDVEN: No. I do, Your Honor. I do. I wore a

bel t and suspenders today, and we're ready to proceed wi th some

reports and evi dence goi ng a1 ong wi th that.

But agai n, where there i s evi dence, because we al I know

that there's di sproporti onate educati onal , empl oyment, i ncome

I evel , I i vi ng condi ti ons ari si ng from past d'i scri mi nati on when

the court takes judicial notice at the other voting rights

cases ci ted i n the Uni ted States Attorney General 's bri ef. Al I

ri ght? And what the Senate Report sai d: "Where these

conditions are shown, plaintiffs need not prove any further

causal rel at'ionshi p. "

THE C0URT: Yeah, There i sn't any proof i n thi s case

yet, but from a practical standpoint, when you know, when

you I ook at those senate factors, one of the factors j s the

hi story of offj ci al state di scri mi nati on agai nst mi nori ty wi th

respect to voti ng and that sort of thi ng. I mean, there are

cases where there were big districts. And Nat'ive Americans

coul dn't, i n essence, el ect a Nati ve Ameri can to county

commi ssi on and that sort of thi ng. And then they were ordered

oF, i n essence, redi stri cted and make some di stri cts conform

with Native American populations. And then, of course, Native

Ameri cans began to be el ected to vari ous posi ti ons. I mean ,
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there are those ki nds of facts out there i n thi s state that

exi st, that undoubtedl y sati sfy some of those senate factors j n

the cases, the Gingles case talks about the we11, it set

forth the senate factors that the senate ul t'i matel y adopted ,

You don't have to have a certai n number of them sati sfi ed and

that sort of thing. So'it's a fact-intensive determination

consi deri ng a1 1 those factors.

But I et's proceed.

MR. SANDVEN: Can I reply briefly, Your Honor?

THE C0URT: Sure,

l'lR. SANDVEN : Al 1 ri ght .

When the senate was adopti ng that those factors that

you tal ked about, when the senate was adopti ng the total i ty of

the ci rcumstances i n 1982, whi 1 e they were adopti ng 'i t, they

sai d that there di dn't need to be any further causal nexus

between the d'isparate socioeconomic status. They said that

they d'idn't need to go any further when you had a situation

I i ke thi s. Rj ght when they were adopti ng those factors. So,

Chi ef Judge, even before you get to those factors, you got to

look at page 29, Note 114, that says in situations where you

have disproportionate educational, employment, income 1eve1 ,

and living cond'itions, there is no further nexus that needs to

be establ i shed. And Judge, I th'i nk they're tal ki ng when I

read the Senate Report and'looking at that Note 114, Section

2(b), and this 'is under Sect'ion 2(a) that
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THE C0URT: I don't have that i n front of me. I

don't have the Senate Report that you're tal k'i ng about. Tel I

me whi ch

MR. SANDVEN: Senate Report Number 97-417.

THE COURT: No. Tell me where it is in here.

MR. SANDVEN: We just cited. We didn't print the

whol e report, Judge. Over I unch I wi I I .

THE COURT: Wel I , okay.

So 'it 'isn't i n the materi al s that have been f i I ed? Is
that true?

The question j s: I don't have i t yet from you fol ks; do

I don't have it; do I? It's okay. But I

there someplace I can look in here and pu11

I? That's j ust

don't have it.
i t out?

Is

MR. SANDVEN: The whole act I'll pu1l it over

I unch. No, Judge, I di dn't pri nt out the whol e document.

THE COURT: Okay.

I don't have 'it . So I et's proceed .

But you're goi ng to get i t for me, and my 1 aw cl erk, I 'ffi

sure, will -- if you have'it available, you can get it for me.

MR. SANDVEN: I'll yeah, if I had 20 minutes in my

truck, I could print 'it out for you, Judge.

THE C0URT: You're going to get 20 mjnutes in your

truck here pretty soon. And when I say "pretty soon," I don't

mean probabl y not thi s morni ng, but we're goi ng to take a
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K-E-N-N-E-T-H. E. Peppers, P-E-P-P-E-R-S. Facility manager

for the Northern Cheyenne Trj be.

DIRECT EXAMINATION

BY MR. SANDVEN:

O S'ir, yesterday the Chief Judge had a lot of questions, or

there's a I of of questi ons about what's a sui tabl e I ocatj on.

Have you researched thi s?

A Yes, I have.

0 Where?

A In Lame Deer, where the voti ng takes p1 ace there ri ght i n

the tri bal chambers, we have both the tri bal el ecti on goes on

i n the tri bal chambers and the county and state el ecti ons 'i n

the same chambers.

0 0n el ect'ion day?

A Yes, on election day,

0 And what's the address for the tri bal counci I chambers?

A 600 North Cheyenne Avenue.

0 Al I ri ght.

Can you go ahead and do your best of descri bi ng to the

court the physi ca1 d'imensi ons of the room?

A Okay.

It's probably a 30-by-30 room. And then it's got double

doors that access ri ght out to the front doors, whi ch are

ground I evel , We have handi cap parki ng on both si des of the

entry 'into there. 0n the north si de of the bui 1di ng, we have a
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handi cap ramp that accesses the bui'l di ng. And the offi ce that

the tri bal chai rman expl ai ned to me i s adj acent to the voti ng

area, and we have access to phones, fax mach'i nes, whatever's

needed in the office.

0 Al I ri ght.

So there's two rooms that are available?

A Yes, uh-huh,

O But they can just they can be used exclusively for

early voti ng?

A Yes, Uh-huh.

0 Are they ADA accessi bl e?

A Yes. Uh-huh.

0 How do you know that?

A We have handi cap bathrooms i n the publ i c bathrooms, al I

the offi ce bathrooms i n the tri bal chambers and the counci I

chambers are handi cap accessi bl e.

0 And on preci nct day, thi s i s where the fol ks come?

A Yes.

0 0r on el ecti on dry, that's a voti ng I ocati on?

A Yes, uh-huh.

O How's the parking?

A Parki ng i s p1 enty of parki ng area, yes, For the you

know, w€'ve never had trouble with Ilm in charge of

securi ty, and we've never had troubl e getti ng anybody parked

otr, you know, if there's special needs for someone that comes

072



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PEPPERS/Direct by Sandven 150

'in, you know, we have security right there, we assist them in

any way they need.

0 How do I know those rooms wil I j ust be used for voti ng,

and someone el se won't be movi ng i n and out of there doi ng

other tri bal work?

A Wel I the tri bal chambers I was cal I ed i nto the tri bal

pres"i dent's offi ce, and they di rected me to say that they were.

O When was that?

A That was last night.

0 Who di rected you?

A The tribal council and chamber, president's office,

O So who d'i rected you? The tri bal presi dent and who el se?

A Counci I members.

O And was counci I i n formal sessi on?

A No.

0 But there was several counci 1 peopl e that reaffj rmed?

A Yes, uh-huh,

0 And how soon coul d thi s occur?

A At your at your di screti on, I i magi ne, yeah,

0 And then you sai d you're i n charge of securi ty?

A Yes. Uh-huh.

0 If there were any concerns about security on the off-ice,

coul d you work out coul d you address those?

A Yes, uh-huh.

0 How woul d you do that?
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$
ffi

ffi

ffi

ffi

0

A

o

How l ong have you been f aci I i t"ies manager?

It wi I I be two years this comi ng February.

Do you thi nk you coul d work wi th county offi ci al s?

A Yeah.

0 Why do you say yes?

A Wel I , we work w'ith them. They want us to set up an area

for, oh, to register people, well, we accommodate them there,

you know. There's d'ifferent requests we get. We work with

ei ther the county, state, or who needs to come i n.

MR. SANDVEN: No further questions on direct, Judge.

THE COURT: Ms. Mann.

CROSS- EXAMINATION

BY

w

ffi

MS. MANN:
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know, I was just called up there yesterday and they explained

to me what the situation was, and, you know, that's, you know,

when I was brought, you know, up to date on 'it anyway.

0 Who cal 1 ed you up there?

A The tri bal chai rman's offi ce.

O Do you know who at the tri ba1 chambers offi ce you spoke

wi th?

A Jolene, the secretary,

0 The room that's available, is it does it have wired

hi gh-speed Internet avai I abl e?

A Yes.

0 Is it a secure Internet connection?

A Secure meani ng - - wel I , i t's run through the tri be anyway.

You know, there's limited deals we can do, as long as it's
approved through the tribe, you know. I guess it would be

secure that way.

0 Are you aware that to run the Montana Votes system, they

need a secured, high-speed Internet connection?

A Uh-huh.

0 And are you i s your test'imony today that that 'is

avai I abl e or not avai I abl e?

A I'd have to, you know, clarify that.

0 You're not sure?

A Yeah.

O And there's been no tribal counci I deci s'ion on usi ng thi s
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si te for absentee voti ng; has there?

A As far as I understand, the I etter I got out there, I do

have a letter in the car, you know, that states that that was

that was the des'ignated area anyway.

0 Doesn't the tri bal counci I have to vote and make a

deci s'ion on thi s i ssue?

A It sounds I i ke i t was a1 ready done from the I etter I had.

0 Who's the I etter from?

A Tri bal Chai rman, Leroy Spang.

O Can the chai rman do that wi thout a vote from the tri bal

counci I ?

A Well, you know, I'd have to, you know, clarify that, The

letter is out there in the carif you guys want to look at it.

0 Tri bal el ecti ons, are those goi ng on ri ght now?

A No. They' 1'l go on the same day as the state and county,

and they go on j n the same I ocati on i n the tri bal chambers.

0 0n el ecti on day?

A Yes. Uh-huh.

0 Do you have any commi tment from I ocal I aw enforcement for

securi ty?

A 0h, yeah, we do, yeah. They are as soon as i f we

need them, the Presi dent cal I s them, they come ri ght up, you

know, We have both the BIA and

0 Have you spoke wi th someone from the BIA about thi s i ssue?

A Th'is issue, ho, huh-uh.
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MS. MANN: No further questions, Mr. Peppers,

THE COURT: I need to stop.

I have a fire brewing. Not 1itera11y, now.

MS. MANN : You ' re goi ng to put me 'in I abor.

THE COURT: Don't I have j ust si t here, i t's
goi ng to take me a mi nute, I got a probl em i n another case I

need to put the fire out, so to speak. It's a figure of

speech.

(The Judge left the courtroom at 8:59 u.r..)

(The proceed'ings were of f the record bri ef 1y. )

(The Judge returned to the courtroom at 9:01 a.m.)
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0 r apol ogi ze, Mr. peppers , f 'm havi ng a hard t-ime heari ng .

Coul d you maybe rai se your mi crophone j ust a tad?

A There you go,

0 And if you could just, I didn't catch the answer to your

question. You've been designated to speak on this issue?

A Yes, uh-huh. They called me yesterday to the tribal
chai rman offi ce, and Leroy Spang was out, but they sai d they
wanted me to come up and represent the tribe and talk on behalf
of the tribe, because I am the, you know, facility manager.

0 Who's "they"? Who are you referring to?

A The counci I , Leroy spang's offi ce. vernon smal r , the
councilman, was in there.

0 Thi s I etter al so does not i ndi cate, Mr. peppers, i f the
space i s goi ng to be provi ded free of charge?

A If the excuse me.

0 Is the offi ce space goi ng to be provi ded free of charge?

A Yes, uh-huh.

O How do you know that?

A That's they 'indi cated that i t was. And I know the
tribe usual'ly accommodates, you know, veterans, handicap, you

know, to the best of their abiiity without, you know

0 who indicated that it wourd be free of charge?

A Well, f can't say, you know. But I did they very
seldom ever charge. Do they charge the county for using the
tri bal chambers to vote -in? probabl y not.
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O Thank you , Mr, Peppers.

THE C0URT: You can step down, si r, Thank you.

(Wi tness excused f rom the w1tness stand . )

THE COURT: Now, 1et's get back to your statement.

Tel I me 'i f I 'm wrong : The senate f actors were passed i n

1982. And that's the report you were reading from; right?

MR. SANDVEN: Yes, Your Honor.

THE C0URT: And that was, I think, legislative

hi story you were readi ng from; ri ght?

MR. SANDVEN: Yes, Your Honor.

THE COURT: Thornburg versus G'i ng1 es that I thi nk was

i t was a case that tal ked about these senate factors that

was deci ded i n 1 986. And there have been cases that have

di scussed Sectj on 2 of the Voti ng Ri ghts Act, Supreme Court,

and, I think, Circuit Court cases since then; correct?

MR. SANDVEN: Yes, Your Honor.

THE COURT: I thi nk the rul e i s that you don't I ook

to 1 egi sl ati ve hj story when you've got Supreme Court and

appellate court cases construing the 1aw. Correct?

MR. SANDVEN: Correct . That' s why the U. S. Attorney

General 's 0ffi ce, on page 6, or page 5 and 6 or begi nni ng on

page 5 of thei r bri ef, Document 45 fi I ed i n thi s case, went

ahead and referenced dec'isjons, 0peration PUSH these are the

cases that are the cl osest cases on poi nt to what's goi ng on

here. U . S. Attorney General ' s 0ffi ce was, we bel i eve, was
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expanded to include drivers a driver examiner one day a week

in Browning. And in the last election, we started providing a

ballot box during elections. we could accept ballots there.
THE C0URT: There's a po1 i i ng p1 ace?

THE WITNESS: Not a po1 1 i ng p'race, No, It was j ust
that we had the ava'i I abi I i ty to drop bal I ots at the satel I i te
offjce during the period that they can do that.

THE COURT: During that 30_day period?

THE WITNESS: Right.

we did that at the last election, we started that process.

In thi s el ecti on process now, we've had the d-iscussi on on

provi di ng same day voti ng app'l i cati on, regi strati on and same

day voting at the Browning office. And addressed the different
scenarios, r guess, and how we could make that work.

And our elections judge rearized there was some

d'ifficulties 'in some of that, because I think some of the
m'i sunderstandi ngs that we've di scussed here i n thi s heari ng,

transporting ballots and secure line. And so we looked at a

I ot of that.

[^Je have one secure Internet I .ine to the Department of
Justi ce for the dri ver's exam'iner i n that of f i ce. [rJe,ve

di scussed the possi bi 1 i ty i f we needed another secure I i ne. so

the pl an that we came up wi th 'in our di scussi ons wi th the
el ect'i ons j udge and the commi ssi oners was that the voters coul d

come i nto the satel I i te offi ce, request absentee bal I ots,
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reg'ister there, that application would be faxed to the

courthouse 'in Cut Bank where our cl erks woul d put i t -into the

Montana votes system, and a ballot would be issued there. And

then our elections clerk or one of her two deput-ies would then

take that bal I of and transport i t to Browni ng so that voter

could vote there at that time on the same day.

THE C0URT: can a person come into the saterite
office in Browning, apply for an absentee ballot, and have jt
pri nted ri ght there?

rn other words, 'i s there one of these cl erk and Recorders

wi th the c regi strati on , the one 'is there a cl erk and

Recorder or deputy that sj ts i n the Browni ng offi ce that can

access the state

THE WITNESS: Not i n the satel I i te offi ce, ho.

THE COURT: 0kay.

That's why they have to transport them from cut Bank?

THE WITNESS: It's pri nted or i ssued i n cut Bank and

then, yes, they transport i t from cut Bank to Browni ng.

THE C0URT: Somebody delivers it?
THE WITNESS: Ri ght .

And that was some of the di scuss'ions we had w-ith our

elect'ions and clerk and Recorder that we would -- comm.iss-ioners

agreed that that woul d be an expense on our part that we had

budgeted for, the clerk and Recorder budgeted for, and we

approved the budget to do that.
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THE C0URT: I di dn't mean to i nterrupt you, but I

thought I 'd get to 'it.

0 (BY MR. SANDVEN) So are they doing it or not?

A As far as I know, in our discussions, I'm not aware the

I ast coupl e of days si nce I've been on the road. What I am

aware of i s that pri or to my 1 eavi ng town, that one person had

we've got a I of of requests and bal I ots were i ssued , but

they were chosen to vote them at home and drop the bal I of off

there.

One person requested a bal I ot i n the Brown'i ng offi ce. The

Cl erk and Recorder, he came i n, l-ike , at 4:20 or made the

call and was faxed down at 4:20 p.m., the close of the day.

But our Cl erk and Recorder brought the bal I ot up to hi m. And

he was there to meet her. He took the bal I ot, and then at that

ti me, he deci ded that he wanted to take i t home and vote i t
that night and bring it back the next morning. So it's
happened once, a1 though he dj dn't physi ca1 1 y vote i t ri ght

there at the satellite office. But one ballot was delivered as

far as I know, unless there's been more since then and I don't

have any i dea. I haven't been i n contact wi th them.

0 When di d you fi rst I earn that some of the fol ks i n your

area wanted a satel I 'ite I ocat'ion i n Browni ng?

A Well, prior to my being elected, that was always an issue.

And 'it was k'ind of an 'issue duri ng my campai gn, i s that there

was no servi ces avai I abl e i n Browni ng and there was a I of of
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di ffi cu1 ty travel i ng to the county seat to conduct any ki nds of

busi ness that you have to conduct wi th the county. And so i t
was kind of part of my campaign'in 2003 and four, that we would

work, or that I would work with other commissioners and we

woul d I ook at the possi bi I i ty of tryi ng to get satel I i te

servi ces i n Browni ng to provi de the basi c servi ces that peopl e

jn the you know, address the problems of access to county

servi ces .

So it was a long process to try to work with other

commissioners. When I f"irst started, 'it was a little more

difficult. And then as we moved on, looking at budgets and

process, you know, we finally were able to do that, I'm not

sure the exact date it was opened, We had to find a 1ocation.

The mayor at the time was very gracious in offering a spot jn

thei r ci ty ha1 1 meeti ng room where we started. And then he had

some money, and I thi nk we col I aborated wi th the ci ty

government and they built a little addit'ion on the city ha11

strictly for county operation. And we're still looking to

expand that offi ce and those servi ces. We need a 1 arger

f aci 1 i ty. And so we have an ongo'i ng process wi th the ci ty

government, and al so the tri be, to try to expand serv'i ces i n

our satel I i te offi ce, 1 arger faci 1 i ty, and possi b1 y another

worker.

0 Did you see the Secretary of State election advisory on

how to do satel I i tes? 0r d'i d you ever have any di scussi ons on
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that? Ki nd of a reci pe card for how you do i t?

A I'm not sure if I did. I don't recall. At the time we

were doi ng the satel I j te offi ce, I don't thi nk so. It was j ust

kj nd of somethi ng we were doi ng on our own.

0 Yeah. when did your folks rea11y start working hard on

the satel I i te el ect'ion of f i ce thi s el ecti on cycl e?

A 0n this election cycle?

0 Yes, si r.

A Probably when we real'ly started addressing it was probably

September sometime.

0 That's when you went to work and said: "Let's make th'is

happen " ?

A Yeah.

0 And you were abl e to make i t happen by when?

A well, I think we finally agreed -- all agreed that we

could make 'it happen. It was probably gosh, I don't know

exactly. October, maybe, It was jt was kjnd of difficult
getting to that point, because the elections process was

starti ng. The cl erks were doi ng mi 1 i tary bal I ots, starti ng to
stuff the ballots, and I'm not sure their dates that they do

that right now, But it started about the time elect-ions

started. And elections in our office become real busy, k.ind of
a hecti c ti me. Everythi ng seemed I'ike -it al I started at once.

So it's been kind of a hect.ic t.ime to try to get

everythi ng goi ng at once.
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sequenti ai order wi th a number on i t. And she was concerned

about havi ng to cross out numbers and change that sequence;

that there mi ght be some probl ems wi th the way those bal I ots

are recorded and stuf f I'ike that , And so the 'i ssued bal I ots

that she wou'l d transport woul d a1 ready be i ssued, that number

would be assigned for that ballot. And it's, you know,

recorded or accounted for, that that would be more secure, or

somethi ng.

o what's your understanding, going forward untir November

6th, untj I el ecti on day, of what's goi ng to occur for earl y

voti ng at that satel I i te offi ce i n Browni ng?

A Well, my understanding is: We're going to go as the as

we have discussed a number of t'imes that if somebody comes in

and wants to vote ri ght there, that they can request a bal I ot

ri ght there, thei r request w'i I I be faxed to the courthouse, the

elections office at the courthouse in cut Bank. It will be

checked with the Montana Votes system. Their signature will be

verified and their status as a registered or non-registered

voter, and a ballot will be issued, a ballot will be del-ivered

to the Brown'i ng offi ce as soon as i t runs through that system.

Probably a few mjnutes, five minutes, and that ballot will be

delivered to the Browning office and that person can vote

there,

If they requested an absentee barot, what's delivered at

the Browning office, we have a littre voting booth set up
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there, they could walk into that little voting booth and vote

i t ri ght there, or they coul d take i t home wi th them and vote

it and return it in the next day, or put it jn the mail,

O Do you recal I when the commi ssi on made a decj si on, thi s i s

what we're goi ng to do, the process you j ust descri bed?

A I don't recal I an exact date. We had a coupl e of

djscussions on it. It was probably'in September sometime, I'm

thi nki ng .

0 And that was enough ti me to go ahead and get the system i n

p'lace that you j ust descri bed?

A Well, it seemed l'ike it was really getting difficult.
Li ke there wasn't enough ti me. Li ke I tal ked about, openi ng

th'is satel l'ite of f i ce, our whol e pl an i s to have al l the

servi ces avai I abl e. And we're worki ng toward that goal , but

i t's been a sl ow process, and we assumed we woul d have a I of of

time to look at all of the things, like the secure l'ine and the

extra personnel and the location and accessibility issues and

al I of that stuf f . So when 'it ki nd of happened thi s ti me, i t
seemed I i ke we were real I y up agai nst the gun. So i t di dn't

seem I i ke we had enough t'i me to real 1 y i mp1 ement everythi ng.

It certainly wasn't enough time to make our Clerk and Recorder

comf,ortabl e. She was very uncomfortabl e wi th the ti meframe and

the I ate hour of when we were asked to do al I of thi s. I mean,

it's a process we plan on and have always worked toward

but
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A Right.

0 0kay.

And that's 22 cal endar days?

A In an el ect'ion year, yes .

0 I think 'it's 22 days in a non-elect'ion year, as well?

A A little bit more immediate this time of year'

MR. QUINTANA: No further questions, Your Honor.

THE C0URT: What more coul d You have?

MR. SANDVEN: I want to hand you your report, Judge,

that you asked for earl i er.

I don't have anythi ng on redi rect.

THE COURT: You can step down, si r,

THE WITNESS: Thank you.

(Wi tness excused from the wi tness stand . )

MR. SANDVEN: Can I hand your law clerk the 243'page

Senate Report 97 -417 .

THE COURT: Go ahead.

MR. SANDVEN: 0n page 189, footnote 114.

THE C0URT: Yeah, Th'i s i s the that's the

1 egi s1 ati ve hi story; i sn't i t? Huh?

LAW CLERK: Yep.

THE C0URT: Yeah. Do you agree that the when you

have cases construing a statute, you don't go to the

1 egi s1 ati ve hi story to reconstrue i t?

MR. SANDVEN: That's the ru1e, Judge,
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A Because the I aw states that.

0 Who else works in your office?

A I have three other empl oyees besi des mysel f.

0 How many peopl e i n the county of Bl ai ne have a C number i n

order to access MT Votes software?

A Everybody i n my offi ce.

O Anyone other than that i n the county?

A No. It j s not anythi ng to do wi th an el ecti on j udge.

They are onl y certi fi ed and trai ned to work a po1 I el ecti on,

0 So there are four total people jn Blaine County with a C

number. True?

A Correct,

O Are you and your empl oyees at capaci ty as far as work

I oad?

A Yes. And in fact, we're over our work load, yes, It's
very, very busy and takes me I work a lot of 12-hour days

j ust to get thi ngs done. And wi th thi s bei ng el ecti on t'ime,

our regul ar Cl erk and Recorder duti es do not go away. It's
j ust add'i ti onal , on top,

O Let's start with your responsibilities outside of elect'ion

season. Wel I , I shoul dn't put i t that way. 0ther than

el ecti on servi ces, what types of duti es are you responsi bl e for

in your office?

A As Cl erk and Recorder sorry try to remember

everythi ng, because there's so many thi ngs, I'm the chi ef
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A Regul ar regi strati on i s voter regi strati on i s taken up

until the close of reg'istration, which was 0ctober 9th at 5

p.m,

Late registrat'ion started October 10th.

And what I ate regi strati on i S, the di fference i s, those

peopl e who di dn't for some reason get a chance to regi ster to

vote by the close of registration, they can complete a voter

regi stratj on card i n my offi ce, and then they are i ssued an

absentee ballot at that time in my office. They can take that

absentee home wi th them, or they can choose to vote i t there.

But that ballot has to come back to my office.

O Why do you say that? What requi res that?

A State I aw.

0 So when we're ta1 ki ng here i n the courtroom yesterday and

today about reg'i strati on, we need to be careful whether we're

talking about regular versus late; correct?

A Correct. Because they are di fferent.

O Now, if we opened up a satellite office elsewhere during

this 30-day period, and we're talkjng about late registratjon,

that necessari 1 y means an absentee bal I of j s i ssued at that

ti me; true?

A Correct. Through the Montana Votes system.

0 I thi nk thi s i s a good ti me for you to expl ai n to the

court how you use the Montana Votes system, 'how that's rel ated

to late registratjon and the issues involved in th'is case as
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we've heard,

A 0kay.

What you do have to have, a state-issued C number. And

that, with your password, allows you to sign into the State

Montana Votes. And if I'm going to be issu'ing, doing a late

registration, I have to go through it, register that voter to

vote. And that means going through, verifying, a1so, which you

need a C number, to veri fy thei r Soci al Securi ty number or

thei r Montana dri ver's I i cense number.

So once you get that veri f"i ed, then you go through the

process of registering them to vote, which means inputting

thei r name, thei r date of bi rth, thei r mai 1 i ng address , thei r
physi ca1 address.

0 Can those be two separate thi ngs?

A Yes.

0 So one can ind j cate where they resi de, thei r physi ca1

address, but they can al so have a bal I of sent to any address

that they wri te down?

A Well, on an applicat'ion for an absentee ballot, right on

that form, you can i ndi cate where you woul d I i ke your bal I ot

ma'i I ed to.

0 And that can be anywhere they choose?

A Correct,

0 Okay,

Pl ease conti nue.
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