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1'he joint Pctition lbr Declaratory Ituling of Northenr Beef packers Li'ritedPartnership and Epoch Star Lirnited dated .-negTzlio *^u, heard terepho'icalry by thesouth Dakota Ilanking cornmission on Tuesday, .tune 29, z01o 
"o,rr,,'"rrcing at r0:00o'clock A'M' cDT pursua'nt to notice. North"r,, ij""r'packers Limited partnership("NIII"'; appearecl by its c.unsel of record, Itory King. Epoch Star Lirnited (.,Epu:h,,)appeared by its counse I o1'record' Steven w. sanford. other appearances were note1 onthe record' Basccl on the evidence subrnitted ;i;h;;;.,ct to rhe petition and based on rhearsul.nents of counscl' ther South Dakota nu,rr,in!- commisrsion trer.uy rnakcs thefbllowing Findings of Fact, rlonclusions of Larv and Ruline:

Findings of l-act

I' NBP is a South Dakota limited partnership with its principal ofllce inAberdeen, Bror.vn County, South Dakota.

ona nur2it,,",|i?ilJr,*;j:,,r. 
purpose entiry incorporatect i' rhe British Virgin rs6ncts

3' Epoch is orvne'c by Pine Street sp_ecial opportunitl,Fund I (,,pirre Strt*.,,),an in'estment fund incorporatedin thc cayrnan Islancls.'lts sole c,Ifice is there.

cuyn,uX'r,,""fJ-ff:"il1.1;:; :ffi:il: both rnanagc<r bv Anvil A.sia parrners (,,AAp',). ir

-5' Pine Street has less than l0 investors, none o|whom is a bank or fi'ancialinstitution or in the sole business of lending money,

South,3"o","t"'r"ir.l;.r1t,;',Jil"rlr;1flt,Tf *.0 in the business of lending money in



7 ' Neither Epoch, Pine Street nor AAP has any business office in SoutlDakota or elsewhere in the United States and will not.

8' AAP is a professional investment fund rnanager, and is not engaged in the,

H'"'Lrfi,f,:.fj,||X- 
monev in rrre United States, u,,J:i., not u bank or other type or.

cnuntylso"ri$"lfi:ks 
to construct and operate a beef processing planr in lrrown

10. NBp's plant is partialry constructed, but construction has stopped.

1 1' For Various reasons' construction of the plant cannot be flnished and the
lJ#il"o:ilil: become opeiational without acriitionar capital and financiar

12' The original r;onstructign of the plant was to bc lbcilitated by foreigninvestors under the EB-5 program. Additional investors under thc EB-5 program .ravebee' obtained under ptog.,ui, aclminister.d d;;";ly or indirectly through thc SouthDakota Department of rourism and Economic n.u.roi,o.nr.

13' Despite the availability of capital through the llll-5 program, NBp still
H:ffi : i'fff-i::-lll'r;;1'|::: ;ili1['i5i'x.il' t, wh i c rr i s n o t aia' a b r e throu gh

oonro",11ur.,ru.ff;l"lasrconditionally 
agreed to make a shorr-terr. bridge roan to NLrp of

on,, u,nt?orr,l:r"J" 
t solc br'rsiness is to make the loan to NBp ancl it rviil not engage in

Conclusions of Law

l ' rhe South Dakota Banking commission has jurisdir;tion under cliapter I -26 0f the South Dakota codified Laws to rule on the petition.

."qrir.l'uy ,#ffi: ifiTJ:j1ce 
orthe Petition and this hearinls has been given as

3' By making the contemplated financial accommodation to NBp uncler thecircumstances described in.thc Irindings, Epoch does not engage in the business ojlending money as contemplated in SnCI- 54_4_40.



^, 4.' By making.the- contemplated financial accommodation to NBp u.der thectrcumstances described in the Findings, Epoch docs rot engaee in the business of
!ll:?i'i:i:ii. roans as a mortgage-render.;;;;.;;;rated ln sDcL s4_t4_12 and,

Ruling

A. In lhr
under chapter r++:i1'*1i1il";l;fftliiHLii*,,1* requir:erl to obtain a ricensr

B. In the
under Chapter s+-io'iff;;Hffi'ffil:t:.t.,ffiil'#t requi'ed to obtain a ricense
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