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!..*ing Dnte: September g, 200gTime: l0:00 a.nr.
Court Rsom:

)
)
)
)
)
)
)

i
)
)
)

I

vs.

Soutii Dakoia International Business instifute, a
non-profit organization; "

Respondent.
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I, JOOP EOLLEN, lrereby declare and state as followr:

1. I arn the Direcior of the south Dakota Intomntional Eusiness InctitutE (llereinafier

"SDIBI")' I have personal larorvledge of each of the facts stated herein and can testify eompete*lly

thereto, exoept as to rnatters statod under information and belief, and to such matters as I believe them

to be true.

2' $DIBI, on an armual renEwablg oost i'ecovery eontraet with the $outh

Govemor's office of Esonomic De'''elcprnent (ccED), has coi-idiicteci expori prornoti'n anci

direet investmEnt acfivities for GCIED since l'9g5.

Bnketa

foreiggl

3' SDIEI is part of the schooi of Eusinsss at the Nsrthom state university, a puu-iie stete

universify, located in Aberdeen, South Dakota.

4' In 2001, SDIBI initiated recruitment of Furopean dairy farmers to

construct and manage large state'of-the-art dairy fanns in the eastern portion of the

successful in recruiting i 5 such projects whose owners all legaliy entered the

America to settie in south Dakota onE-2non-immigrant visas.

5' The Regional Center Program is an invesknent visa progranr designated as SB-S ryhi*li

grants legal permanent residency to foreign nationals who create l0 direct or indirect full.timo jobt by

investing at least $500,000'00 in an area with a low population or a high unamplo"vment rate, Sush

areas are designated as ',regional centers.,'

6. In 2003 SDIBI applied for rogional conter stafus, which wa$ e.pFroved i:Ly Unitod Stntes

citizens and Immigration services (uscls) in Apr"il of 2004,

7 ' SDIBI obtained regionai center stah:s in ordpr to provide more security to the Europea:

investors that had settleci in south Dakota and to provide south Dakota with a competitivo arlvantege

$outlr Dakota to

state. SUlHl was

United, States of

DECLARATION OF JOOP BOLLEN
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(hereinafter o,Hanul")

Dakota's dairy ferms

't'

Boeur,r,lent &

over other states whieh ri,ere also recruiting European dairy investorsn bg{ were not oble to effer
perrnanent residerrcy as tlroy did not have regionel centei stafus.

8. Regional csnter stafus resulted in many inquiri*s from Asion counh'ies, incluriing south

Korea' Interested parties wanted to invest in dairy projects in order to obtain F$rmarl-ent resiclc'oy,

This interest meant that additional Asian capital could now be availabia to gouth Dakota rloiry fanners

wishing to construct iarger diary fanns and thus benefit the eeonomy of south Dakota.

9. SDIBI does not charge nor rsceive any financiat rervards for utiliaatien sf thc r.$6isnel
ne?lfcf n^r rln-- l+ ^1^!- L1- - t tt!!r:!!i iiui uusr iL L;iaim -Lilaa ['e proJect* offered are economicaliy sustainable.

1'0' The clue ditigence associated with the projects is tlre reEponsibility sf the investora with.r- ,. __."+,--irJ v. $.P

the help of their servics providers' SDIBI rnerely provides aocess to a regional centel, fsr the benefit of
South Dakota's economy.

1l ' A.t trris time, Hanul Frofessisnar Law eorporation

SDIBI with Korean invesiors wilring to i'vest in the state of south

EB-5 investor visa program to receive permanent reside.ncy.

Esntaeted

under the

12' sDIBI's Regional center with Hanul recruiting resulted in 1? successful rlniryprojeeta

with pooiod Soutb Dakota/Sor_rth Korean in.,,estors.

13' sDIBI's role was t'r locate and forwar.d prospeotive projocts to Hanul and Fianul

Iocate south Korean and Asian investors and complete ali paper work related to recrujtmeqt *nd
card petifions.

would

p.s0n

14. i3ecause of trust gained by Hanui with their supoessfur r.eer^uitieg

Korean invsstors, all inquiries SDIBI received related to recruiting South Korean

subsequently were forwarded to Hanul including the one ftom Rober.t shahnore,

International LLC ft ereinaft er .,Dariey,,).

eff:nrts ef the Sputh

and Asian invpslsru

President of Darley

DECLARATION OF JOOP EOLLEN
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Str,atffiara eerrtastnd SBISI r qucoting a

to Hanui, lSee Decleratien of Robsn D.

15. lln2A07, ir becanre clear: that tlre inoreasingly conpolitive BB.$ Rrerk{it requirod gnlBi

to souree larger projects with a loan structurr as opposed to the equity str.ucture. An uscls approv*d

alneuelment allowed SDIBI to expend to include loan sfruch:re basod nreat packing & ppoeeaaiRg

projerts.

16' one nnsat procoseing GGtlt0r, TilaBiff, waa selseted as a firat Frojeet te ti+at tllo marlcst

with this new loan strucfure.

17. in sr alrout tire rraiddle of ?09?, Robert

felafinnshin fn rcnnrit ral.;-^^^ .i..-,^-r.,.-- -.- -r,v rvvrqrr vrurrvJw ulVc,DLUrJ .1ilU WAS IeIgITeCt

Skatmore, !f 3, filed by the Fetitioner)

18' o'or about sctsber 18, 2007, Haniul and Darley ap.,eed upon a reer.uihnent sontraot

befween the two pmties and the said fact.;ras made availabie to SDIBL

19' SDIBI did answer questions reiatod to the Tilapia projeet and any question$ associated

with the regional center when,asked by either of the parties to the contraet. However, both parties rvere

made aware that SDIBI would not be in a position to formulate nor advise as to thp contents qf the

conbact befween Hanul and Darley. (Exnibit "1",\ Z)

20, SDIBI, with both l{anul and Dar"le1., cieerl;, ,*derste.rdilig iliai no ibnnai &gr-eerneni

was in place with SDIBI, merely was providing information to the two parties with the irope thnt they

would quickly staii recruiting investors for south Dakotaos benefit. (Exhibit,,1,,, 
11 1)

2l ' In or about Docembq sf 2a07, tws seminars were held in the peopie,s Republic of

China (PRC) to promote the Tilapia project to potential investors. Howsver, dugng the senrinar, it
became very clear that the Tilapia project was very rislcy baued on n€w information revealed by the

representative of the Tilapia project. Due to Tilapia's weak mansgement and lack of equify, snlBI

was foreed to pull the pro'ject in order to protect the foreign investors and the integrity of the regional

DECLARATION OF JOOP BOLLEN
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centor. (Exhibtt'01", 1[ 6)

Filed 0812"" ;CISS Fage 24 of S8Foeument I

22' Given lire f'ailure of $re Tilapia pi'e,ioet, it besarflo inorc*singly elear ihat Ha:luj, Fa*iey,

or any other service ptoviders were not able to perform the due diligence noedEcl to prgteet thr

investors. A separute entily was needed to sareen, qualify, and select all fufure prcjecto in order to

proteet the integlity of the regional centor. SDRC r,vas orested to mer:t those roles. SnRC, ins. was

established to select proiects and enter into agreoments with overseas recruiters. To riatg, sDRc, INc.

has only entered into agreements with overseas agencies but is not active from a finanqial perspective

as rlo fees are charged.

23, A.t sr about this tirne, Darloy initiated false aesusatisns as well

towards SDIBI and Hanul stating that sDIBI had knowingly and willfi:liy

recruihnent proeess c,f Dariey in pRC,

24' I-Ianul and Darley hed been advised previously that their unpr,eduefive quasr"eia in

regards to disputes arising out of their failed ccnkact is holding the state of South Dakota hostage

wiih respect to china's investors whiie other regional centers were taking full advantago of the EB.S

opportunities,

25., Darley's claim that the China serninars resulted iir 30 infercsred parties And th$t

SDIBI/Hanul's failure to cooperate properiy resulted in loss of Darley's credibility with its chinese

sub-agents, interfere with its business relationship, and drastically affect its ability to rebnrit invpstora

for SDIBI's Tilapia proiect is rurfounded as shown by the Declaration sigrred by Frank Lin, whom

Robert Starlmore dEseribed as colleague, not sub-agent, and who elaims to b-e solely rosponsibie for

Dadey's activities in China. (Exhibit,.2")

26' As is shown by Mr. Lin's Declaration, Darley did not have "clefinite snd conergie,,

interest from 30 investors to invest in the Tilapia project nor did it have ,,suir-ag*nrs,, in China to

ns unfuunded blaff{s

interfered with the

DECLARATICIN OF JOCIF BOLLEN
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recruit these potential investors

Flled 08/2- l00E Fagm.SS of $fi

27' In tlle furterest of protscting pcrieniiei in'.,s€tor.s puiported to lre rearruited by Fnriey,

Tilapia's information could not be provided to Darley because tlie feasibiiity of the projecr came into

serious doubt and the investQrs would nol have a sufficient justification to inveet in the Tiiapia project,

Therefore, Earloy's accusation that SDIBI rJid not provide the inforrnation to hinder Derlny,s

recruitnen{ process is unfounded, (Exhibit ,,1',, 
11 6)

28. On or atout March of 2009, Deriey, tl*ougir its

Esa.^ inifiated thc q'l'ir'anin- --^^^^r!-.-- --.',rvu }/lveat]urrrEs wttn JAvlS A!li{

ngainst Haqul for alleged Breach of Conkact.

29' Thereafter, Mr. Eleoher deuranded that $DiBI be joined in tho a*ientien prsass'

behveen Hanul and Darley to wliich SDIBI has responded stating that $DIBI should not and cannot be

joined in an erbitration proceeding where sDiBI is not a signatory nor a wiiling participant in the

formation of the contract.

30 Thereafter, on or about August 5, 2008, SDIBI was sErved with the subjeet petition for

Order Compel Arbitration.

I deciare under penalty of pe$ury undor tho laws of tire united $tates of Affiorisa that tlie

foregoing is hue and correct.

atienrey sf reasml, Maxwell BieEher,

servios in $an Fr.ancisco, Califonria

Da }*eLa

DECLARATION OF JOOP BOLLEN

0000?4


