MEMORANDUM OF UNDERSTANDING

BETWEEN

SOUTH DAKOTA INTERNATIONAL BUSINESS INSTITUTE

AMD

SOUTH DAKOTA REGIONAL CENTER, INC.

£ o ny

This Memorandum of Understanding (the “Agreement”) made and entered imo a

of the 1S day of ‘:S'Muafa , 2008 by and between:

i

South Dakota International Busiaess Institute/ Dairy Economic Development
Region, a South Dakota state agency, and its successors and assigns (“SDIBIBEDE™;
and,

South Dukora Regionzl Center, Iac., an incorporated company organized under
the laws of the Stare of South Dakota, and its successors and assigns (“SDRLC INC™).

WHEREAS, SDIBL is & state agency offering assistance to South Dakora
exporters through a variety of programs designed to increase international commerce, and
s charged with enhancing the South Dakola business climate, markeding South Dakota to
businesses and investors, facilitating, promoting and creating commersial and business
spportunities within South Daknta to contribute to the economic viability of and benefit
the growth of the siaie;

WIEREAS, SDIBT is an approved and designated Regional Center recognized
by the 1.8, Deparment of Homeland Seourity, U.8, Citizenship and lmimigration Service
(“1JSCI5™) In accordance with the immigrant lnvestor Pilot Program pursuant to section
203(b) (5} of the Lmmigration and Nationality Act, as amended, and the Departmenits of

Commerce, Justice and State. the Judiclary, and Refated Agencics Appropriations Act of
199%, Pub. L. Mo. 102-395, section 614 as amiended, and all applicable ragulations
promiulgated there under, including & CER section 204:6 (collectively referred to as the
“Piloc Program Law”). Initial designation us @ Regional Cerder was made in a leter
dated April 8, 2004 and amendmens thareof, 10 Joop Bollen, the direstor of SDIBL from
the Jegacy U.B. Immigration and Naturalization Service and USCIS, informing him of the
SPIBYDEDR appointment ss o Regional Center the name which is later amended W

SDRC;
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WHEREAS, SDIB] is in collaboration with Hanul Professional Law Corporation,
for legal processing regarding compliance with U.S. immigration and nationality law asit
relates to EB-S, Alien Fntreprencur investment project and to Regional Center Pilot
Programs, and for the purpose of advising upon all transactional matters in connection
with such a project; :

WHEREAS, SDRC INC is organized for the purposes of creating an EB-5, Alien
Entreprenewr investment project within SDIBYDEDR and managing and operating it in
connection with the Immigrant Investor Pilot Program Law; and,

WHERKAS, SDIBYs director wili have amongst bis/her principal duties and
responsibilities the gngoing coordintion, oversight and linison with respect to thosc
activities of the SDIBYDEDR commercial enterprise in the recruitment, assistance, and
involvement of immigrant investors through the EB-5 program. Pursuant to its
responsibilitias and obligations as a USCIS approved and designated Regional Center
within the bmumigrant fnvestor Pilet Progeam, SDIBI/DEDR desires to abtain assistance
in the planning and management of the SDRC ER-5,. Alien Entreprencur investment
project within SDIBU/DEDR and to assure the project’s compliance with US.
immigration law and regulations concerning investments within a regional center in the
£B-5 visa preference category and, thereby, fo have greater assurance of its compliance
with regional cemer reguirements.

NOW THEREFORE, in consideration of the mutwal agreements, representations,
and covenants contained heréin, the parties agree as follows:

L SDIBUDEDR will promptly request that USCIS acknowledge SDIBUDEDR
designation of SDRC INC to assist in management, administration and  overall
complignce of the Alien Entreprencur project organized by SDRC INC  within
SHIBUDEDR with U.S. immigration laws and regulations ceontrolling the investment
process and purticipation in a regional center, and 1o report Lpon the activities of the
project to SDIBVDEDR and respond to SDIBUDEDR inquiries about the project and
assist SDIBVIYEDR to comply with its obligations as a regional centet with respect to
this praject.

. SPRC INC will provide support o SDIBV/DEDR including, but not Hmited 10,
providing investmenterelated and supporting documentation 10 prospective investors,
supplying economic analysis and modeling reports on direct and indirect jobs creation
(including the RIMS NI raultiplier tables that apply to the tetritory of the SBIBVSDRC),
defining invesgnent opportunities within the SDIBYDEDR projects, and assisting
SPIBYDEDR to comply with relevant regulatory or administrefive téquirements in
suppott of individual petitions filed with USCIS by immigrant investors affiliated with
the SDIBYDEDR projects, such as providing area maps, valid unemployment data,
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general economic data and demographics concerning the geographic area covered by the
SDIBUDEDR projects.

3. SPRC INC will further support SDIB/DEDR compliange with regional center
requirements by providing on e quarterty basis formaltwritten progress reportd on its
activities. overs cetings and other relevant efforts within and outside the United
Glates to profiote investment in rhe SDIBVDEDR projects through the EB-5 Alien
Efeprenenr [ Xegional Center Pilot Program. The Quarterly reports will set Torth for the
preceding quarter and yearo-date the number of investors, the status of alien investor
Wﬁemfrsm escrow to the company) and activity of the:company in
Furtherance of the project. The reports will also contain information distinguishing
investor Petitions “in preparation”, “filed with USCIS”, “approved by USCIS™, “denied
by USCIS”, or “field with USCIS office of Administrative Appeals”.

4. SDRC INC will support the purpose and goals of SDIRIDEDR by encowaging
investment and employment creation within the Regional Center through marketing at
ermigration fairs and eonferences with individual investors inside angd outside the United
~Siates, mamaming 2 homepage to promote and describe the project; preparing &
Jesirable business plan to encourage individual investments in the project within the
Regione] Center; establishing escrow accounts fo assist orderly investment in the project;
faollitating, on a fee basis, the preparation and submission of the 1-526, Alien
Extreprencur petition and petitions for other immigration benefits to USCIS or the
Department of State for individeal nvestors; providing the primary entity and related
entities to carry put the activities of the project; structuring the gnterprise su that it creatas
requisiie eraployment prior to the investors seeking removal of conditlons; seeing to the
timely - completion and opening of the project; providing operating expertise and
parsonnis] 10 operate the projec efficientlv: and, if requested ‘by individual investors,
making veferrals to advisors who may agsist with issues arising from - relpcation by the
investor and the investor’s spouse and children to the United States.

TN
&C—;&/ SDRC TNC agrees to promote investment in SDIBIDEDR projects and fo
&fform its obligations under this Agreement honestly, consistently and fairly in
furtherance of its efforts to assist SDIBIV/DEDR with the oversight and management of
the Regional Center in-connection with the SDIBY DEDR projects.

6. SDRC TNG will act in an independent capacity and not as officers or emplovees
of SDIBYDEDR or the State of South Dakata, SDRC INC shall indemnify, defend, and
hold harmless SDIBI, SDIBI/SDRC, the State of South Dakota and 15 othicers and
emplovees from [iabllity and any claims, suits, ] and- e Artsing as aresult
of EDRC INC acts and/or omissions performed under this Agreement.

T This Agresment shall be governed by the laws of State of South Dakota.

2. The parifes agree that this Agreement shall remain in full force and effect for.a
term of five (5) years.
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9, This Agreement may be modified by written consent of the parties. This
Agreement may not be cancelled except upon a material breach of its terms or material
misrepresentation by & party which remains uncured for more than Fourteen (14) days
after receipt of a Notice of Intent to Cancel that provides specific information justifying
the cancellation.

10, SDIBYDEDR will notify USCIS in writing within Thirty (30) days of any change
in the designation of the principal representative of SDIBI/DEDR or the principal
administrator to SDIBT or any significant change in ot the terminatiort of this Agreement
with SDRC INC.

Pl inthe event of canicellation of this Agresment, SDIBI will provide USCIS aclear
explanation as to how services and responsibilities of SDRC INC hereunder will be
performed, and by whorh, without interruption to the functioning of the Regional Center
in conmection with the SDIBVDEDR projects or any affected alien investor in the
SDIBYDEDR projects. '

12, . Any Notice to be piven by any patty 0 the othé;rs shall be in writing and
personally delivered or sent by U.S. registered mail; certified or overnight, as follows (or
in such mannerand to such address as designated in writing by any party):

For SDIBL

South Dakote Intermational Business Institute
Joop Bollen

Ditecior

12008 Jay St ‘

Abardesn, 8D 57401-7198 USA

For SDRC ING:
South Dakota Regional Center, Inc.
Iames Park

. Director
405 8th AVE., NW, Suite 330
Aberdeen, SD 574061
Phoned: 605-228-7043

13.  This Agreement may be executed simultancously in two or more counterparts,
each of which shall be deemed an origingl and all of which, when taken togsther,
constitute one and the same document. The signature of any party-lo any counterpart
shali be deemed a signuture to, and may be appended 10, any gther connterpart.
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™ WITNESS WHEREOF, the parties hereto have caused this Agreement to be
duly executed the date first written.

(Bignatore)

Signed by Authorized Signatory
on behalf of

SOUTH DAKOTA INTERNATIONAL ~ \_ " ot
BUSINESS INSTITUTE: a
‘ _.Sigriature

Nameg: - we !

Tithe:  Eieeak .
Signed by Authorized Signatory ~
on behalf of 1
} T ——,
SOUTH DAKOTA REGIONAL l.\:” ( ,
CENTER, INC: ( = e
| = Signature
Mame: James J. Park J

Title:  [Dhrector

]
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