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BLECHER & COLLINS, P.C.

Maxwell M. Blecher (State Bar No. 26202)
Mblecher(@blechercollins.com ‘

Jennifer S. Elkayam (State Bar No. 238619)
Jelkayam(@blechercollins.com

515 South Figueroa Street, Suite 1750

Los Angeles, California 90071-3334

Telephone: (213) 622-4222

Facsimile: (213) 622-1656

Attorneys for Petitioner CEIVED
DARLEY INTERNATIONAL, LLC RECEI L
SEP ¢ 1 201

SUPERIOR COURT OF THE STATE OF CALIFORNLA?:% ING WINDOW

FOR THE COUNTY OF LOS ANGELES

DARLEY INTERNATIONAL, LLC, a ) CASE NO. BS 121441

Delaware corporation, )
' )} DECLARATION OF MAXWELL M.
Petitioner, ) BLECHER IN SUPPORT OF PETITIONER

) DARLEY INTERNATIONAL, LLCS

) PETITION FOR ORDER COMPELLING
VS. ) ARBITRATION PURSUANT TO

) WRITTEN AGREEMENT

)
SOUTH DAKOTA REGIONAL CENTER, ) Code Civ. Proc. § 1290]

INC., a South Dakota corporation, )
)} Hearing Date: November 8, 2011.
Respondent. ) Time: ; 9:30 am.
) Courtroom: 38

Declaration of Maxwell M. Blecher in Support of Petition to
Compel Arbitration Pursuant to Written Agreement
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BLECHER & COLLINS

A PROFESSIONAL CORPORATION
ATTORNEYS AT LAW
SEVENTEENTH FLOOR

515 SOUTH FIGUEROA STREET
LOS ANGELES, CALIFORNIA $0071-3334
[213) 622-4222

FACSIMILE: (213) 689-1044
E-MAIL JELKAYAM@BLECHERCOLLINS.COM
WWW BLECHERCOLLINS.COM

April 13, 2011

Mr. Joop Bollen

South Dakota Regionai Cenier
1201 North Main Street
Aberdeen, South Dakota 57401

Re: Darlev International, LLC v. Hanul Professional
Law Corporation, et al. (JAMS Case No.

FaYa ol Nad

1100054880

Dear Mr. Bollen:

In March 2008, Darley International, LLC ("Darley”) initiated
arbitration against Hanul Professional Law Corporation (*Hanul”) and the
South Dakota International Business Institute (“SDIBI") pursuant to the
terms of the Overseas Recruitment and Service Agreement (“Agreement”)
executed by Darley and Hanul on or about October 18, 2007. Darley,

Hanul and SDIBI are involved in arbitration proceedings before JAMS with
the Hon, Robert A. Raines (Ret) as Arbitrator. Darley now seeks to add

LIt FNAI R 0

the South Dakota Regional Center, Inc. (‘SDRC") to the pending
arbitration.

As you are aware, SDIBI was approved and designated as a
‘regional center” by the U.S. Citizenship and Immigration Services
(“USCIS) for the purpose of atfracting immigrant investor capital to
specific industry operations in design

2004.

0
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In November 2007, SDIBI submitted its third proposa’! to
amend its business plan to USCIS. Among the proposed amendments,
SDIBI requested that its name be changed to the “South Dakota Regional
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Center.”! InJune 2008, USCIS approved these changes. For all intents
and purposes, SDRC is the successor entity to SDIBL

As you know, SDIBI's efforts to avoid the pending arbitration
were unsuccessful. Both the U.S. District Court and the Los Angeles
Superior Court conciuded that the Agreement was made for the express
benefit of the SDIBI and, despite not signing the Agreement, is bound by

the arbitration clause.

As the successor entity, SDRC is also subject to the
Agreement and bound by its arbitration provision. We urge therefore,

Yam o Pl 5 P Pt I

that to avoid court proceedings, SDRC agrees to submit to the pending
JAMS proceeding. If SDRC fails to do so, Darley will be forced to file a

petition to compel arbitration with the court. :

Very truly yourge,
/? Iee) .

Jennifer S. Elkayam

ISE.emg

cc: Robert Stratmore
James Lynch
Alex Cha

¥ At the time SDIBI submitted its proposal to change the name of its
regional center to SDRC, SDRC was not yet incorporated as a separate
entity in the state of South Dakota,



THE RESOLUTION SXPERTE

Demand for Arbitration Before JAMS

Instructions for Submittal of Arbitration to JAMS

Demand for Arbitration Based on Pre-Dispute Provision

If you wish to proceed with an arbitration by executing and serving a Demand for Arbitration on the
appropriate party, please submit the following items to JAMS:

A
B.

SRS

Two (2) copies of the Demand for Arbitration

Proof of service of the Demand on the appropriate party
E.g., copy of certified mail receipt signed by recipient ¢r sworn statement of service by a non-party

o iy

over 18 years of age.

S e A e I e vt - wbad H
WO |4} Copies Ot nin arbitration clau

bwsbrnt Fla
containing the arsiration c:ause

Initial non-refundabie $400 Case Management Fee (CMF) per party '
Each party may submit its own CMF, or to expedite the commencement of the proceedings one party
may elect to submit both or all CMFs. In lengthier, more complex cases additional CMF may be billed.
For cases involving consumers, see JAMS Policy on Consumer Arbitrations Pursuant to Pre-Dispute
Clauses.

OR

Arbitration Based on Post-Dispute Fully Executed Arbitration Agreement, Oral Stipulation or Court
Order Compelling Arbitration

Whether or not a certain arbitrator has been designated, if the parties have agreed to arbitrate at JAMS or
the court has ordered that the parties arbitrate at JAMS, kindly forward the following items:

A

B.

Two (2) copies of Executed Arbitration Agreement OR Court Order appointing arbitrator/JAMS
Please contact JAMS io obtain the appropriate form (e.g., Arbitration Agreement) )

Two (2) copies of the entire contract, if any, containing an applicable arbitration clause

Initial non-refundable $408 Case Management Fee (CMF) per party
Each part uhmit ite own CMF, or to expedite the commencement of the nroceedings one party

Each party may submit its ow A to exp
may elect to submit both or all CMFs. In lengthier, more complex cases additional CMF may be billed.
For cases involving consumers, see JAMS Policy on Consumer Arbitrations Pursuant to Pre-Dispute

Clauses. .

Flease submit to your local JAMS Resolution Center.

Once the above items are received, JAMS will contact all parties to commence the arbitration process,
including the appointment of an arbitrator and scheduling of a hearing date.

o1
Effective 10/01/2010
Resolution Centers Mationwide * 1.800.352.5267 « www jamsadr.com
(c) copyright 2010 JAMS. All dghts reserved.



THE RESOLUTION EXPERTE"

Demand for Arbitration Before JAMS

TO RESPONDENT: sourH DAROTA REGIONAL CENTER, INC.

(Name of the Party on whom Demand for Arbitration is made)

" {Address) 416 Production Street North

(Cityy Aberdeen (State)South Dakota (Zipy 857401

(Telephone) (605)725~3251 (Fax) {605)725-3255 (E-Mail) 'b"ol'lenj‘ @Sdré~éb5 . com

Representative/Attorney (if known): S0P BO llen -- Registered Agent
{Name of the Reprasentative/Attorney of the Party on whom Demand for Arbitration is made)

(Address) 216 Production Street North

(City) Aberdeen (State) South Dakota (Zp) 574

{Telephone) (605) 725~3251 FaA)‘ 05} 725-3255 Maih bollenjsdrc~eb5.com
FROM CLAIMANT wame): DARLEY INTERNATIONAL, LLC

{Address) 277 La Fsniral Road

(Cy) Orinda (State) California  (Zip) 94563

(Telephone) (925)258-0600" (Fax) (E-Mail) sovtrade@pacbell .net

Representative/Attorney of Claimant (if known): Maxwell M, Blecher/Jennifer S. Elkayam

{Name of the Renreseniative/Atiormney for the Party Demanding Arbitration}

(Addressy Blecher & Collins, P.C., 515 So. Figueroa St., Suite 1750

(City) Los Angeles (State) California (Zip) 90071

(Telephone)(213) 622-4222 (Fax) {213)622~1656 (E-Mail) jeLKayawdDLecnercolllns com
v W IecheTEbIecHErcollins .. com

NATURE OF DISPUTE

Claimant hereby demands thaf you submit the following dispute to finat and binding arbitration {

detailed statement of the claim(s) may be attached); FOX? breach of the Overseas
Recruitment Agreement executed on or about October 18 2007.

ARBITRATION AGREEMENT

This demand is made pursuant to the arbitration agreement which the parties made as fo;iows (cite

location of arbxtrahon provision & attach two (2) copies of entire agreement). See Paragraphs 12
and 13 of the Overseas Recruitment Agreement “attached hereto.

e
Effective 10/01/2010
Resolution Centers Nationwide. « 1.800.352.5267 « wwwjamsadr.con
(¢} copyright 2010 JAMS. Al rights rescerved.



THE RESOLUTION EXFERTS™

Demand for Arbitration Before jAMS.

CLAIM & RELIEF SOUGHT BY CLAIMANT

Claimant asserts the following claim and seeks the following relief (include amount in controversy, if
applicable): o

Breach of contract

Intenticnal interference with contract

Fraud:. :

Darley will seek money damages and injunctive relief
RESPONSE
‘Respondent may file a response and counter-claim to the above-stated claim according to the applicable
arbitration rules. Send the original response and counter-claim to the claimant at the address stated
above with two (2) copies o JAMS.

REQUEST FOR HEARING

JAMS is requested to set this matter for hearing at: California

o

ELECTION FOR EXPEDITED PROCEDURES (COMPREHENSIVE
RULE 16.1)

By CHECRING this GoX E Claimantregussis ina c
Comprehensive Rules 16.1 and 16.2 be applied in this matter. Respondent shall indicate not later than 7
days from the date this Demand is served whether it agrees to the Expedited Procedure.

;\ ()

Signed (Claimant): WW Date:  4/13/2011

at tha Evnadited Drosedures described in JAMS
t the Cxpedited Procedures described in JAMS

U {may be signégjcy an atiorney)

Print Name: Jennifer S.

lkayam

e

Please include a check payable to JAMS for the required initial, non-refundable $400 per party
deposit to be applied toward your Case Management Fee and submit to your local JAMS

Resolution Center.

S5
Bffective 1070172010
Resolution Centers Nationwide * 1.800.352.5267 + www jamsadr.com
(¢) copyright 2010 JAMS. All dghrs reserved.



THE RESDLUTION EXRERTE”

Demand for Arbitration Before ]AMS

COMPLETION OF THIS SECTION IS REQUIRED FOR CLAIMS INITIATED IN CALIFORNIA

A. Please check here if this D IS or @ IS NOT =2 CONSUMER ARBITRATION as defined by California Ruies of
Court Ethice Standards for Neutral Arhitrators, Standard 2(d} and {e}:

N

“Consumer arbitration” means an arbitration conducted under a pre-dispute arbitration provision contained In a contract that
meets the criteria listed in paragraphs (1) through (3) below. sConsumer arbitration” excludes arbitration proceedings
conducted under or arising out of public or private sector labor-relations laws, regulations, charter provisions, ordinances,
stalutes, or agreements. - ’

1) The contract is with a consumer parly, as defined in these standards;

2y The contract was drafted by or on pehalf of the non-consumer party; and

3) The consumer party was required to accept the arbitration provision in the contract,
“Consumer parly’ is a party to an arbiiretion agreement who, in the context of that arbiiration agresement, iz any of the
following:

1) An individual who seeks or acquires, including by lease, any goods or services primarily for personal, family,
or household purposes including, bul nol limited to, financial services, insurance, and other goods and
services as defined in section 1761 of the Civil Code;

2) An individual who is an enrcliee, a subscriber, or insured in a health-care service plan ¥ ir
section 1345 of the Health and Safety Code or health-care insurance plan within the meaning of section
of the Insurance Code;

0B

3)  Anindividual with a medical malpractice claim that is subject to the arbitration agreement; or

4y An employee or an appiicant for employment in a dispute arising out of or relating to the employee's
employment or the applicant’s prospective smployment that is subject to the arbitration agreement,

If Respondent disagrees with the assertion of Claimant regarding whether this IS or I3 NOT a CONSUMER
ARBITRATION, Respondent should communicate this objection in writing to the JAMS Case Manager and Claimant
within seven (7) calendar days of service of the Demand for Arbitration,

8. If this is an EMPLOYMENT matter, Claimant must complete the following information: .

Effeclive January 1, 2003, private arbitration companies are required to collect and publish certain information &t least
guarterly, and make it available to the public in a computer-searchable format. in employment cases, this includes the
amount of the employee’s annual wage. The employee’s name will not appear in the database, but the employer's name witl
be published. Please check the applicable box below:

Annual Salary:
[ Less than $100,000 [T More than $250,000

[T} 100,000 to $250,000 [ Decline to State

 In California, consumers (as defined above) with a gross monthly income of less than 300% of the federal poverty

guidelines are entitled to a waiver of the arbitration fees. In those cases, the respondent must pay 100% of the fees.
Consumers must submit a declaration under oath stating the consumer's monthly income and the number of persons fiving in
his or her household. Please contact JAMS at 1-800-352:5267 for further information,

4.
Eiffective 10/01/2010
Resolution Centers Natiomwide » 1.800:352.5267 ¢ wvnw jamsadr.com
(c) copyright 2010 JAMS. All rights reserved,
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jelkayami@blechercollins.com

Ms. Jennifer S. Elkayam

Biecher & Collins; P.C.

Attorneys at Law

Seventeenth Floor, 515 South Figueroa Street
Los Angeles, CA 90071-3334

Re:  Darley International, L.L.C. v. Hanul Professional Law Corporation, et al. (JAMS
Case No. 1100054680}

Dear Ms. Elkayam:

Our firm represents South Dakota Regional Center, Inc. (SDRC, Inc.). We are
responding to your letter of April 13, 2011 addressed to Mr. Joop Bollen. In that letter you
indicate that SDRC, Inc. is the “successor entity” to South Dakota International Business
Institute (SDIBI) and that SDRC, Inc. is subject to an October 2007 agreement entered into
between Darley International, L.L.C. and Hanul Professional Law Corporation. Thus, you want
SDRC, Inc. to submit to the pending arbitration proceedings in California.

SDRC, Inc. declines to submit to such arbitration. SDRC, Inc. is not a successor entity 1o
SDIBI. These two entities have preserved their separate identities. SDIBI remains “in business”
and afier Mr. Bollen left his employment, it continued to work on EB-5 equity programs.

¢ SDIBI is a public entity, an arm of the State of South Dakota. It supports the Sout
Dakota Department of Tourism and State Development and the Governor’s Office of
Economic Development through Northern State University. In contrast, SDRC, Inc. is a
private corporation.

e SDIBI is primarily involved in export promotions and facilitating direct investment for
the State of South Dakota. It involves many components, including seminars and
workshops, export finance, international trade resources, assisting companies with the
South Dakota Foreign Trade Zone, Trade Lead Generators, and South Dakota Exporter’s
Directory. See www.sd-exports.orglaboutsdibi htm. It promotes economic development
in South Dakota. EB-5 is just one component of the foreign direct investment activities
offered by SDIBL. Under that EB-5 component, only equity projects are promoted. In




Ms. Jennifer S. Elkayam
May 11, 2011
Page 2 0f 3

contrast, SDRC, Inc. is completely different in its functions. It is not a facilitator in any
equity programs. SDRC, Inc. does not promote economic development, but simply
obtains funding through EB-5 and functions similar to a bank by lending those same
funds to projects in South Dakota.

SDRC, Ine. was not involved in the October 2007 contract. SDRC, Inc. never expressly
or impliedly agreed to assume SDIBI’s liabilities. Those liabilities remain with SDIBI, which is
a continuing and operating entity. There was nothing in the way of a consolidation or merger of
SDIBI and SDRC, Inc. SDRC, Inc. is not a “mere continuation” of SDIBI nor was there a
transfer of SDIBI's assets to SDRC, Inc. SDIBI is a nonprofit entity. SDRC, Inc. is a private for
profit entity.

As set forth repeatedly throughout this letter, SDIBI remains a continuing and on-going
entity, SDRC, Inc. did not absorb SDIBI or retain its name. SDRC, Inc. did not take SDIBTs
assets without consideration. There is nothing to suggest that SDIBI is not sufficiently funded to
meet the claims of any creditors. SDRC, Inc. did not continue the same enterprise as SDIBL

Under the law, the relevant inquiry is whether the two entities have preserved their
separate identities and whether recourse to SDIBI is available. Since they have preserved their
separate identities and recourse to SDIBI is available, it cannot be found that SDRC, Inc. is a
successor entity. As such, it is not subject to jurisdiction or the arbitration proceedings pending

e T
BkE S iR A NS AR R

§ R ——
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isveentashslaw. net

JTS:kls



EXHIBIT 3



BLECHER & COLLINS

A PROFESSIONAL CORPORATION
ATTORNEYS AT LAW
SUITE 1750
515 SOUTH FIGUEROA STREET
LOS ANGELES, CALIFCRNIA 90071-3334
(213) 622-4222

FACSIMILE: (213) 622-1656
E-MAIL: JELKAYAM@BLECHERCOLLING.COM
WWW.BLECHERCOLLINS .COM

May 19, 2011

Via E-Mail and U.S. Mail

Jeffery T. Sveen

Siegel, Barnett & Schuitz, L.L.P.

415 8. Main Street - 400 Capitol Building
P.O. Box 490

Aberdeen, South Dakota 57402-0450

Re: Darlev international, LLC. v. Hanu! Professional Law Corporation
et al. (JAMS Case No. 1100054680)

Dear Mr. Sveen:

I am writing in response to your May 11, 2011 letter in which you inform
me of South Dakota Regional Center, Inc.’s ("SDRC, Inc.”) refusal to submit to the
pending arbitration between the South Dakota International Business institute (*SDIBI"),
Hanul Professional Law Corporation ("Hanul”) and Darley international, LLC ("Dariey”).

SDIBI was approved and designated as a “Regional Center” by the U.S.
Immigration and Naturalization Service (LISCIS™) in April 2004, On November 8 2007,
SDIBI submitted a proposal for an amendment seekmg to change the name of :ts
Regional Center to South Dakota Regional Center (‘SDRC”), which USCIS approved in
2008. The name change, distorted the distinction between SDRC (formerly SDIBI) and
SDRC, Inc., implying that the two were the same entity when, in fact, they are not,

which appears to have been for that specific purpose.

Your letter asserts that the £B-5 investor Visa program is just one

component of SDIBI's efforts to promote and attract foreign direct investment to South
Dakota, whereas SDRC, inc.,"dces not promote economic development, but obtains
funding through EB-5 and func’tions like a bank by lending those same funds to projects
in South Dakota.” You further assert that "SDRC, Inc. was not involved in the October
2007 contract” and that it “never expressly or impliedly agreed to assume SDIBl's
liabilities.” These representations are directly contradicted by the Memorandum of
Understanding ("MOU") between SDIBI and SDRC, Inc., entered into on January 15,
2008. (A copy of the MOU is enclosed for your review).
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The MOU explains that SDRC, Inc. is organized for the purpose of
assisting SDIBI with the planning management, administration and compliance with its
obligations as a Regional Center. Specifically, the MOU provides that “SDRC; INC. will
support the purpose and goals of SDIBI/DEDR by encouraging investment and
employment creation within the Regional Center....” There is no mention of SDRC, Inc.
operating like a bank and lending EB-5 funds to projects in South Dakota. To the
extent the MOU is inaccurate, SDIBI and SDRC, Inc. fraudulently misrepresented the
nature of their relationship to the federal government.

More significantly, the MOU provides that “SDRC, Inc. shall indemnify,
defend and hold harmiess SDIBI, SDIBI/SDRC, the State of South Dakota and its
officers and employees from liability and any claims, suits, judgments, and damages

arising as a result of SDRC INC acts and/or omissions parformed under this

>3

Agreement.”

In light of the foregoing, we reguest that SDRC, Inc. reconsider its refusal
to submit to the pending arbitration. Shouid Darley file a petition for an order
compelling SDRC, Inc. to arbitrate, it will seek its reasonable attorney fees, costs and
move for sanctions.

Please feel free to contact me if you would like to discuss the matter

\:Z;ytrufy ours,
R S. ELKAYAM
JSEcmg
Enclosure

cc. Max Blecher
James Lynch
Alex Cha
Judge Baines c/o Cynthia Victory
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bce: Robert Stratmore



MEMORANDUM OF UNDERSTANDING

BETWEEN

QGUT B DAKOTA INTERNATIONAL BUSINESS INSTITUTE

AND

EOUTH DAKOTA REGIONAL CENTER, INC:

This. Mazmomn;ﬁum of Understading (the ““Agreement”) made and emered fnto as
of the %jffday of Tuw;; o, JO0E by and bebween:
South Bakota Tnterngtional Business bestitute/ Dairy: Feanomic Development
Hegion, 4 South Dialsts state sgendy, and 18 successory-and dssighs ( CEBIBIBEIR™YY,
arxd

Houth E}rﬁkﬁm Repgions! Cewter, lud,, an ireorporaterd company. organized undrcr
tHe Jows of the Stase ol Seusth Dalofz, and itsisutneisors and ;gssmzn ARG TNC.

WHEREALS, SDIBL & & swe ageacy offéring apblstshon 1o South Dshone
exportersthrouph pvertery of progranms de sstpned 6 indoedse fernational commmsreg, and
is Lharg,,d mm enhammg the. Soutl Dakots business dlirmte, marketing South {akote to
: : ing, promboting and creating o :efm.:d ard. business
SR i Sourht Dsikota 1o conttibute w ihe seonomiy viabifity of and benefit
i grawih of thisswts;

WHEREAS, SDIB]ds:an spproved end designatéd chzorza Center recggnized
by g LS. B@}ﬁ&ﬂ’ﬁ“ﬂﬁ of Hameland becwt\;, U8, Citlzenghip and Tovmigration Servies
FURCHE ammrdmae wsth me $24% { mm Ivestor Pilot Program pieidant sertioh

+ Aoy, dadmrended; and e Departmments of
Clommers, mmwse aﬁé *‘;mam zha .}udaczaﬁ’ &Yid Retated Agoneles Appropristiong At of
1955, Pib, L, Moo 102 303, seotion G40 45 amended, and ol spplicable regidations
pr{)‘"ﬂu}gﬁm} there ander, ncluding & CRIL ssction 2086 {sollectively refesred to ag the
“pilor Pragian Law™. Inital destgnation asa Regional Center was madé in o felter
doted April §, 2004 snd 2mendmenis théreof fodoop Smhm, g dimsior-of SDIRL, fom
i fegacy 1.5, iy vation and Weturslization oemx and USTIS, ihforming bhm of the
SHBIUDEDR appwmtm@m a5 & Regional Ceditér 1 He hmme which I8 later amended wr
BORS

jofs



W%FERW‘AS SDIBT isin collabo
far ﬁm::ﬁé rmesgmg regarding coriplian
velates 10 EB-S, Alien. Em{‘”mneu 4
Programs,.and for the ipurpese ‘of aﬁvmmm
with such e project;,

; wﬁ*} Hamz} ?m‘[&s&mmﬂ Law C&rp{;** ﬂm’@

Regmmi Lefx{@r &lm;
j;}c_m ii -if&ﬁ asi‘,vt}naiwnia‘tti%,rs i connestion

WHEREAS, SDRCINC isorganizedforihe pumoeas of c:n:ﬁ mg, mi’;i::v:; Alien
m’:mprcmw ivestmiant prc;}Nm Wwithin, SDIBUDE SR el fah; cafitg o
mmﬁczmﬁ with: tiae mmsqmntmvestm‘ E‘_’z’ of Program Law; and

. Wﬂiﬁ‘m %L}iﬁf 5 dlmcmr will have: ammgsz his/her principal dities” and
“esponsibilities. the ongoing’ coordination, gversight and Haison’ with respectitg those:
activities ofthe SDIBVDEDR. commercxaf enterprise in the rcymxtmen.“_assastanﬂeh g
ﬁmvcrr‘cm nf ﬁm"’ng}’am mvmfazs mmmf‘a zhfs _:};Bﬁ< p”UQF&m Pursuam {07 fts

Jented

thmn tﬁe mmwram Investor Pthst ng’ram SDIQ? ¢
: he pifmﬁnw zmd Wamgézmem of ‘thet SDRC EB 5,

“B -Sivisa pm’f&,mnw cate"o
with-gegionalboener mqmrvmcms

Toby

1. SDIBUDEDR wil tpmm;jt}y_rz:gunz* that USCIS. acknowledge SDIBNDEDR
designation. ‘of SDRC TNC fo- assist I mar,aaemcm administratiop. and oA
comphiance of the Alien Entrepreneur project organized by SDRE: i i
CRDIBYDEDR with. U.S: immigration Jaws and regulations contralling the dfvesir
pmw:ss and participation in & regional center, and 10 report upon:t the: astmmﬁ af
project to ‘SDIBY/DEDR and respond fo SDIBVDEDR mqmmw -gbout dhepreizctand.
pesist SO BVDEDR o wrngf Wit ;ts obligations s regional center wuh rESpEt W
this project. ‘

2. SDRC NG wil prowd& sup;:mﬂ 10 SDIBIDEDR. incliding; but not limited 1o;
providing investmentrelated and Ssupperling . documenialion 1o prosprolive investars,
suopsiyma sconomic aralysisiand modeling reporision direet and indiretl ioh sraamm
{mc:uurg the: Ri”vi%‘
"dﬁfnvh&, mves,ammt opg}o*‘iumnfss wu?}m the SDIBUDEDR  projécts; snd agswmﬁ‘

' ; l,amw»- Dt admmztrm iwq{limi"xﬁﬁiﬁ iy
pogstory &ff merj with
$8 unemployinent date,

ultiplier tables. that-applyto, the territory: of the BDIBYSDR

i




general | economic gt and eiﬁtmugmpﬁms wnmrmrzg the gccgragjhz» gred covered by the
- ,E){BMLDR pm}ccts.

R %L}Rm INC will further $upport SBIBUDEDR. compliance With regional cmxerv
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RAVRMIONE M SCHUTZ
HARVEY €, JEWETT
TEFFREY T. SVEEN

TOSEPH B BARNEYT

REED RASMUSIEN

GREGG L, MAGERA
KATHRYN J HOSKING
TULIE DVORAK Set
RGPRICE L. TOBRN

JEFF L/ BRATRIEWICZ 2%
PHRISTOPHER JUINGE
RYAN . VOGEL*E

*Also-Licensed ih Nurth Dakota
sAlse licensed @ Montana
» Also licerised v Nebrasks

SIEGEL BARNETT &« SCHUTZ wer
ATTORNEYS AT LAW
#4158, MAIN STREET ~ 400 CAPITOL BUILDING
PO, BOX 450
ABERDEEN, SOUTH DAKOTA S7402-0490
TELEPHONE (605)225-5420
Fax{605)226-1911
Web Site: www.shslawnet

STaM SBGEL (1928 1950)
JESEEH B BARNETT{I91121985)
TERENCE A O KEBPE{ 193814995}

St0UK FALLS QFTICE
515 Bourn CLIFF AVENUE, SUITE 184
PO BOX 1288
SIOUXFALLS, BOUE DAKOTA $TH01
TELEPHONE (805 ) 1556250
FAX (60553356740
{E-mail; siegeliawsfidsbstaw.net]

**Alsw Hosnsed wmlows
wAlso Hodnsed in Minbesota
+als0 licenged in Alagka

June g, 2011

VIA BE-MAIL and FIRST CLASS MAIL
jelkavami@blechercollins.com

Ms. Jennifer 8. Elkayam

Blecher & Collins, P.C.

Attorneys at Law

Seventeenth Floor, 515 South Figueroa Street

Los Angeles, CA 90071-3334

Re:  Darley International, L.1.C. v. Hanul Professional Law Corporation, et al. (JAMS
Case No. 1100054680)

Dear Ms. Elkayam:

Please be advised that | am responding to your May 19, 2011 letter. Your letter is a
mischaracterization of the Memorandum of Understanding. Your letter also is misleading,
inaccurate, and either you are confused about the entities or are trying to mislead the Court.

The original Regional Center in South Dakota was entitled SDIBI/DEDR Regional
Center. The Regional Center was designated by the US Government and owned by the State of
South Dakota.

SDIBI/DEDR was involved in not only the EB-5 Program, but other activities as outlined
in my previous letter. As you stated in your most recent correspondence, SDIBI/DEDR -
submitted a proposal for an amendment changing its name on November 8, 2007 to South

Dakota Regional Center (SDRC). This was approved by USCIS on June 25, 2008,

SDRC, Inc. is & private entity formed in January 2008. SDRC, Inc. is not formally
SDIBI/DEDR nor is it the same as the South Dakota Regional Center. South Dakota Regional
Center is sometimes referred to as SDRC; however, that is again & public entity owned by the
State of South Dakota. :



Ms. Jennifer 8. Elkayam
June 8, 2011
Page20f2

I am enclosing a copy of the Certificate of Business Incorporation of SDRC, Inc.

As set forth in the Memorandum of Understanding, SDRC, Inc. was formed to assist the
South Dakota Regional Center, then called SDIBI/DEDR, which is a state entity in the
management, administration and overall compliance of the Alien Entreprencur Program. The
obligations of SDRC, Inc., in its relationship with SDIBI/DEDR, the South Dakota Regional
Center, are set forth in the Memorandum of Understanding and are clearty different and more
limited than SDIBI/DEDR’s overall function.

Secondly, as Paragraph 6 states, SDRC, Inc. will act in an independent capacity and not
as officers and employees of SDIBI/DEDR or the State of South Dakota.

So it is clear and there is no confusion, SDIBI/DEDR was the South Daketa Regional
Center, The name was later changed to South Dakota Regional Center (SDRC). This entity still
operates the South Dakota Regional Center and is owned by the State of South Dakota.

SDRC, Inc. is a separate, private entity formed to assist and support the South Dakota

ional Center. It; however, is not the South Dakota Regional Center and it is not a successor

o SDIBI/DEDR, but a wholly separate entity.

KO0
ANl

Your inaccurate statement that SDIBI/DEDR and SDRC, Inc. are one and the same is
incorrect. Furthermore, vour statements indicating that SDRC, Inc. or SDIBVDEDR acted
fraudulently in misrepresenting the nature of the relationship are clearly unfounded and are
attempts to mislead the Court.

SDRC, Inc. is not involved in Darley International’s dispute. SDRC, Inc. is not subject to

Viiete Al ntimen tem i sntn g d OTVYIY Taes  doedio Hn gt vrrvie eabdae af buaaeerierr 3 ‘wv'\l'«ra/‘q 19
gu.&_\uu;\.txu&ﬁ. IEL A RAELUIERIG QUi 08/ ANy b i GCLINSS W0 QL Yl SIS OL T R E RS, MIVOIVEE 1T

arbitration in a matter that it is not a part of.

As indicated in your letter, SDRC, Inc. likewise will seek recovery of any attorney fees,
costs, expenses and sanctions against Darley International if Darley International continues this
course of action against SDRC, Inc.

T ey

YOIy uu;_y }Od}b‘,

of %H:C}; .
jsveen@shslaw. nm’

JTS:kls

Enclosure

pe w/encl. via e-mail: Mr. James Lynch (jlynch@gcrlegal.com}
Mr., Alex Cha (alexmyungcha@yahoo.com)




OFFICE OF THE SECRETARY OF STATE

Certificate of Incorporation
Business Corporation

ORGANIZATIONAL ID #: DB053166

I, Chris Nelson, Secretary of State of the State of South Dakota, hereby certify
that the Articles of Incorporation of SBRC INC, duly signed and verified,
pursuant to the provisions of the South Dakota Bumness Corporation Act, have

besn received i this office and are Tound to conform to law.

ACCORDINGLY, and by virtue of the authority vested in me by law,; 1 hera’by
issue this Certificate of Incorporation and attach hereto a duplicate of the Articles

of Incorporation.

TR ’T‘C‘C"T"T’&Kﬂkﬁ’ '&'XTHWY)'U'“V T
ALYk ENIT K RLTASFLR Kraw iy &

have hereunto set my hand and
affixed the Great Seal of the State of
South Dakota, at Pierre, the Capital,
this January 10, 2008.

Ch el

Chris Nelson
Secretary of State

IncorpCentBusiness Merge.doc
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South Dakota Investment Immigration : Page 1 of 2

ENGLISH B SYOCKERAINY @S] BSPAROL

O HOME » Who are we

The State of South Dokl

The State of South Dakota cccupies an area of 77,047 square miles, enjoys a continental climate
and is bordered by Minnesota and lowa (east), Nebraska {south), Narth Dakota (ncsrth), a0
Wyoming and Montana (west). South Dakota currently has 2 popuiation of 755,010 with Sioux
Falis (140.000), Rapid City (65,000}, Aberdeen (30,000} and Watertowsi (28,0007 being the targe
poputation certers. In 1888 South Dakota became the 30t state with Pieme as its capital.

The region west of the Missouri River is occupied by large ranches; there cattle and sheep
ranching provide the major source of income. with soybean and whaat farming second inthe
production of revenue. In the more productive region east of the Missouwr, livestock and livestock
products are the primary sources of income. Corn, soybeans, oats, and wheat are South Dakota's
chief cash crops; sunflowers, sorghurn, flaxseed, and barley are also gvbwn.

Agriculture is a cultural and economic mainstay, but it no lunger teads South Dakota in employment
or share of gross state product. The diversified industries such as electronics manufacturing, in
Sioux Falls and Rapid City, private services, meatpacking and food processing have evolved as the
drivers of the economy, Tourism foousing especially on Mt. Rushmore and other Biack Hills sites
is also a booming industry in South Dakota, gerxéc‘zﬁm@m _Sier a billiors dollars' worth of economic
activity each year.

South Dakotairtermetioant Business Instibuti ISDIBY

SDIBI was established in 1994 as a state government entity to assist the Governor's Office of
trade. SDIBI

accomplishes this mission by offering international business services including export promotion

Eceonc

io Development (GOED) in facilitating and enhancing internatio

and foreign direct investment services.

Foreign Direct investment (USCIS Regional Canter under EB-5)

SDIB! developed an

d g foreign direct investment initlative™or the Statn of South
Dakota which attracted many new projects in several industry sectors. SDIBI's Regional Center
designation from USCIS in 2004, which provides immigrant visas to qualified foreign investors,
greatly accelerated the pace of foreign investment dollars benefiting the economy of South

Dakota, SDIB! recently requested an amendment from the USCIS to expand the regional center to
include nearty ali of South Dakota and expand the number of eligible industries.

in addiion, SDIBI offers consuitations to companies interested in learning more about international
trade or companies who need assistance with specific international business challenges. SDIB!
algo conducts exciting and timely educational programs to help businesses acquire the skills,
knowledge, and atiitudes necessary to successfully compete in the international marketplace.
Furthermare, SDIB! provides trade teads to South Dakota companies, offers international credit
reports and maintaing an exporters directory which, also in electronic format and on-ling, promotes
South Dakota made products worldwide. Finally, SDIB{ provides South Dakota exporters access to
trade finance assistance in collaboration with the Trade Acceptance Group, Lid., and the Export-
import Bank of the United States.

Sensthi Bakota Regional Contering, (SORC Inc)

SDRE inc., established in fate 2007, is the overarching management company that operates as the
main resource for the South Dakota investment Fund Limited Parmerships (EB-5 entities) to
monitor and affect the performance of the loanffund extended (o the subject project companies that
will create ever-important employment to be credited fo the Limited Partnerships for the EB-5
investor purposes as well as 1o secure the repayment of the loan/fund by the project entities.

SDRC In's two important functions is to take on the tasks which are cumbersome for a public
entity such as SDIB! to be engaged in but are impottant for the State of South Tiakota to oplimize
the benefits of its regional center.

The first such function is related to quality control in terms of credit analysis and lean monituring,
The second function of SDRC Inc. is 1o manage the relationships with overseas agancies 10 assure
that E8-5 jnvestors are recruited efficiently and sthically, This will be accomplished through
frequent comrmunications and contractual agreements with these agencies.

http://'www.sdeb5.com/sub01.asp 9/8/2009



Couth Dakota Investment Immigration

Early regional center projects raquired substantial conventional financing and involvement of
cormmercial banks which would conduct thorough credit analysis before bans wars provided. The
bank's iInvalvement provided SDIBI the assurance that the selected project was econormicaly
sound as {oan commitiees would not provide funding untess the bank' in house indusiry sp
blessed the project. With the USCIS amendment in late 2008, new projects in the meat packing
industry became a reality. These projects tradifionally create more direst jobs in comparison to the
eartier regionat center projects and theretore provide an opportunity to replace commercial funds
with lower cost investor funds. The lower cost of monies added to the profitability of the project but

efiminated the quality control role function the commercial bank played in the earlier regional cenier
projects. BDRC Inc. was created to filf this new void.

SDRC Inc. will work closely with SDIBI in selecting reglonat center projects that benefit the State of
South Dakota and the EB-5 investors. This will be accomplished through contractuat agreements
with tocal financial institutions and industry spacialists who wilt conduct credit analysis 1o be
incorporated in SDBI's project selection process.

SDRC Ine. for SDIBL, wilt enter into an agreement with a local commercial institution to handie alt
the ioan clasing and monitoring functions relatad to each project, Additionally. SDRC Ing, will
engage public accountants and other professionals o profect the integrity of all projects. Finafly,
SORC Inc. will communicate with the EB-5 investors o assure that they obtain timely petformance,
ax and other dat related to the mvestiments,

http://www.sdebS.com/sub01.asp

9/8/2009



BLECHER & COLLINS

A PROFESSIONAL CORPORATION
ATTORNEYS AT LAW

oo ~3 (=2 wn E2N W |3 )

o

PROOF OF SERVICE

STATE OF CALIFORNIA )
)
COUNTY OF LOS ANGELES )

I am employed in the County of Los Angeles, State of California. I am over the
age of 18 and not a party to the within action; my business address is 515 South Figueroa
Street, Suite 1750, Los Angeles, California 90071-3334. On September 9, 2009, I
served the within: DECLARATION OF JENNIFER S. ELKAYAM IN SUPPORT OF
PETITIONER’S OPPOSITION TO RESPONDENT’S MOTION TO QUASH SERVICE
OF PROCESS on all interested parties in this action as follows: ‘

BY MAIL: by placing a true copy thereof in envelopes addressed to each of the persons
named below at the addresses shown below:

Jim Lynch, Esq.

Garcia Calderon Ruiz, LLP
500 S. Grand Ave., Suite 1100
Los Angeles, CA 90071

and by then sealing and placing said envelopes for collection at a designated location at
NI ~1a ' lismala AFfinas af 8 TE& Qassdle TN crimmmna Qbuannd Qoslea 17780 a A ~anlas
Blecher & Collins's OITICES at 51> »Ooulll rigueroa >uect, sulte 1 /50, Los AZEICS,
California 90071-3334 during designated hours, for mailing on the above date, following
ordinary business practices.

I am readily familiar with the firm's practice for the collection and processing of
correspondence for mailing with the United States Postal Service; pursuant to that
practice, envelopes placed for collection at designated locations during designated hours
are deposited with the United States Postal Service with first class postage thereon fully
prepaid on that same day in the ordinary course of business. [ am aware that on motion
of party served, service 1s presumed invalid if postal cancellation date or postage meter
date 1s more than | day after date ot deposit for mailing in atfidavit.

O (Federal) I declare under penalty of perjury that the foregoing is true and correct, and
that I am employed in the office of a member of the bar of this Court at
whose direction the service was made.

ate) I declare under penalty of perjury under the laws of the State of California
and the United States of America that the foregoing is true and correct.

Executed on September 9, 2009, at Los Angeles, California.

b

Celeste M. Galt:%s g ”
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ARTICLES_OF_INCORPORATION

For

SDRC INC.

Filed at the request of:

ATTORNEYS CORPORATION SERVICE
3021 WEST MAGNOLIA BLVD
RURBANK CA Q1805

State of South Dakota
Office of the Secretary of Staie i

Filed in the office of the Secretary of State on: Thursday, January 10, 2008

c%mm

Secretary of State

Fee Received: $125
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OFFICE OF THE SECRETARY OF STATE

Certificate of Incorporation

Business Corporation

ORGANIZATIONAL ID #: DB053166

I, Chris Nelson, Secretary of State of the State of South Dakota, hereby certify

that the Articles of Incorporation of SDRC INC. duly signed and verified,
pursuant to the provisions of the South Dakota Business Corporation Act, have
been received in this office and are found to conform to law.

ACCORDINGLY, and by virtue of the authority vested in me by law, I hereby
issue this Certificate of Incorporation and attach hereto a duplicate of the Articles
of Incorporation.

IN TESTIMONY WHEREOF, I
have hereunto set my hand and
affixed the Great Seal of the State of
South Dakota, at Pierre, the Capital,
this January 10, 2008.

VRN
Chris Nelson
Secretary of State

IncorpCertBusiness Merge.doc




t

355 5785 B8l/11-28688

RECEIVED

gf:::‘ggg;sm Articles of Incorporation JAN 10 27
500 E. Capitol Ave.
Pierre SD 57501 §.D. SEC. OF STATE
Phone 605-773-4845 )
Fax 605~773-4550 , /L& 5:)(2/
: 0

FILING FEE: §125 Z&@s
Required Articles: ' . ES?’

Article 1 p OY S
The name of the corporation is SPRG INC. Abgtl

Artiele [X ®

The number of shares the corporation is authorized to issug_1,000,000

_ Article 111
The complete address, or a statement that there is no street address, of its principal office
405 8th Ave. NW, Suite 330, Aberdeen, SD 57401

Article IV
The complete address, or 2 statement that there is no street address, of the corporation's initial registered office, and
the name of its initial registered agent at that office Joop Bollen,
405 8th Ave. NW_Suite 330, Aberdeen, 8D 57401

; ‘ Article V
The name and address of each incorporator (one OF MOTE PErSoNS - persofis includes an individua! and an entity)
NAME ADDRESS

Joon Ballen 405 Bth Ave. NW, Sutte 330, Aberdeen, 80 57401

Ty SR Th,

Optional Articles: (These may be artached followed by the final page with the signature and agent suthorization.)

(1) The names and addresses of the individuals who are fo serve as the initial directors;
(2) Provisions not inconsistent with law regarding:
{a) The purpose or purposes for which the corporation js organized;
{b) Managing the business and regulating the affairs of the corporation;
(¢) Defining, limiting, and regulating the powers of the corporation, its board of directors, and shareholders,
(d) A par value for authorized shares of classes of shares; and
(¢) The imposition of personal liability on shareholders for the debts of the corporation to a specified extent
and upon specified conditions; .
{3) Any provigion that under this Act is required or permitted to be set forth in the bylaws;
(4) A provision eliminating or limiting the liability of a director to the corporation or its shareholders for money
dawnages for any action taken, or any failure to take any action, as & director, except lighility for the amount of &
financial benefit received by & director to which the director is not entitled; an intentional infliction of harm on the
corporation ot the shareholders; & violation of section 162 of this Act; or an intentional violation of criminal law;
(5) A provision permitting or making obligatory indemnification of a director for liability, as defined in subdivision
(5) of section 171 of this Act, to any persen for any action taken, or any failute to take any action, as  director,
except liability for receipt of  financial benefit to which the director is not entitled: an intentional infliction of harm
on the corpotation or its shareholders; a violation of sestion 163 of this Act; or an intentional violation of criminal

law; and -

@\w

{6 Any provision limiting or denying preemptive rights o acquire additiong] or treasury shares of the corporation. Q)D

9

“
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This document must be executed by the chair of the board of dircctors, by its president, or by another of its
officers, J{ directors have not been selected or the corporation has not been formed, an incorporator may
execute this document. If the corporation is in the hands of a receiver, trastee, or other court-appointed
fiduciary, that receiver, trustee, or court-appointed fiduciary may execute this document.

D//B/Og —

o
e a—

President
Title /Official Capacity

Filing Instructions:

Filing Fee: 125 ;

The proper filing fee must accompany the application. Make checks payabic to the Secretary of State,
One originally signed and one photocapy of the articles of incorporation must be submitted.

The Consent of Appointrent below must be signed by the registered agent.

Caonsent of Appointment by the Repistered Agent

L Joop Bollen, , hereby give my consent to serve as the
Name of Registered Agent

registered agent for SDRC_INC.
' Corporate Natne e ~7f’;7——>7

Dated ___| / 3/ 28 J i

_KigRatire of Registered Agent

domesticarticicsolincorporntion july 2005
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Jeop Bollen, Director
SOUTH DAKOTA IN TERNATIONAL BUSINESS INSTITUTE,
1200 South Jay Street

Aberdesn, South Dakota 57401-7198

Telephone  (605) 636-3149

Facsimile (605) 626-3004

SQUTH DAKOTA INTERNATIONAL

BUSINESS INSTITUTE
In Pro Per

UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA, WESTERN DIVISION

Darley International, LLC, a Delaware

ation,
corporation CASE NO.: CV08-05034 DDP PLAx
Petitioner,
DECLARATION OF JOOP BOLLEN TN
vs. RESPONSE TO PETITION FOR ORIYER

South Dakota lntemational Busingass Institute, a
non-profit organization; ‘

Hearing Date: September &, 2008
Time: 10:00 a.m.

Court Room:

)
)
)
g
)
>) COMPELLING ARBITRATION
)
y
Respondent. 5
)

1

DECLARATION OF JOOP BOLLEN

000069
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1l university, located in Aberdeen, South Dakota.

-

Case 2:08-cv-05034-_ OP-PLA  Document 8  Flled 08/2.. 2008 Page 21 of 36

DECLARATION GF JOOP BOLLEN
I, JOOP.BOLLEN, hereby declare and state as follows:
1. I am the Director of the South Dakota International Business Institute (hereinafter
“SDIBI™). I fxave personal knowledge of each of the facts stated herein and can testify competently

thereto, except as to matters stated under information and belief, and to such matters as I believe them

to be true.
2. SDIBIL, on an annual renewable cost recovery confract with the South Dakota
Governor’s Office of Economic Development (GOED), has conducted export promotion and foreign

direct investment activities for GOED since 1905,

3, SDIBI is part of the School of Business at the Northern State University, a public state

4, In 2001, SDIBI initiated recruitment of European dairy farmers to South Dakota to

construct and manage large state-of-the-art dairy farms in the eastem portion of the state. SDIBI was

America to settle in South Dakota on E-2 non-immigrant visas.

5 The Regional Center Program is an investment visa program designated as ER-5 which
grants legal permanent residency to foreign nationals who create 10 direct or indirect full-time jobs by
investing at least $500,000.00 in an area with a low population or a high unemployment rate, Such
areas are designated as “regional centers.”

6. In 2003 SDIBI applied for regional center status, which was approved by United States
Citizens and Immigration Services (USCIS) in April of 2004,

7. SDIBI obtained regional center status in order to provide more security to the Buropean

investors that had settled in South Dakota and to provide South Dakota with a competitive advantage

2

DECLARATION OF JOOP BOLLEN

000070
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over other states which were also recruiting European dairy investors, but were nat able to offer
permanent residency as they did not have regional center status.
8. Regional center status resulted in many inquiries from Asian countries, including South

Korea. Interested parties wanted to invest in dairy projects in order to obtain permanent residency.

This interest meant that additional Asian capital could now be available to South Dakota dairy farmers
wishing to construct larger diary farms and thus benefit the economy of South Dakota.

9, SDIBI does not charge nor receive any financial rewards fc;f utilization of the regional
center nor does it claim that the projects offered are economically sustainable.

10. The due diligence associated with the projects is the responsibility of the mveamn«g with
the ‘ilelp of thexr service providers. SDIBI merely provides access to a regional center for the benefit of
South Dakota’s econony.

11, At this time, Hanul Professional Law Corporation (hereinafier “Hanul™) contacted
SDIBI with Korean investors willing to invest in the State of South Dakota’s dairy farms under the
EB-5 investor visa pro gram to receive permanent residency.

12. SDIBI's Regional Center with Hanul recruiting resulted in 12 successful dairy projects

with pooled Soutﬁ Dakota/South Korean investors.

13, SDIBI’s role was to locate and forward prospective projects to Hanul and Hanul would
locate South Korean and Asian investors and complete all paper work related to recruitment and green
card petitions.

4. Because of trust gained by Hanul with their suceessful recruiting efforts of the South
Korean investors, all inquiries SDIBI received related to recruiting South Korean and Asian investors
subsequently were forwarded to Hamy] including the one from Robert Stratmore, President of Darley

Intemational LLC (hereinafter “Darley™).

3

DECLARATION OF JOOP BOLLEN
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to source larger projects with a loan structure as opposed to the equity structure. An USCIS approved

L3

Case 2:08-cv-05084-. JP-PLA  Document8  Filed 08/2. 008 Fage 23 6f 36  »

15, In 2007, it became clear that the inereasingly competitive EB-§ market required SBIBI

amendment allowed SDIBI to expand to include loan structure based meat packing & processing
projects.

16, One meat processing center, Tilapia, was selected as a first project o teat the market
with this new loan structure.

17. In or about the middle of 2007, Robest Stratmore contacted SDPIRI requesting a
relationship fo recruit Chinese investors and was referred to Hanul, (See Declaration of Robert I,
Stratmore, § 3, filed by the Petitioner)

18, Om or aBout October 18, 2007, Hanul and Darley agreed upon a reeruitment contract
between the two parties and the said fact was made available to SDIBL

19.  SDIBI did answer questions related to the Tilapia project and any questions associated
with the regional center when ask by either of the parties to the contract. However, both partzes were
made aware that SDIBI Would not be in a position to formulate nor advise as to the contents of the
contract between Hanul and Darley (Exhxblt “17,92)

20.  SDIBI, W1th both Hanul and Darley clearly understandiag that no formal ‘agrecment
was in place with SDIBI, merely was providing information to the two parties with the hope that they
would quickly start recruiting investors for South Dakota’s benefit. (Exhibit “1”, 90

21 In or about December of 2007, two seminars were held in the People’s Republic of
China (PRC) to p‘romote the Tilapia project to potential investors. However, during the seminar, it
became very clear that the Tilapia project was very risky based on new information revealed by the
representative of the Tilapia projecf. Due to Tilapia’s weak management and lack of equity, SDIB]

was forced to pull the project in order to protect the foreign investors and the integrity of the regional

4
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center. (Exhibit “1”, § 6)

22, Given the failure of the Tilapia project, it became incroasingly clear that Hanul, Barley,
or any other service providers were not able to perform the due diligence needed to protect the
investors, A separate entity was needed to screen, qualify, and select all future projects in order to
protect the integrity of the regional center. SDRC was created to meet these roles. SDRC, Ine. was
established to select projects and enter into agreements with overseas recruiters. To date, SDRC, INC.
has only entered into agreements with overseas agencies but is‘not active from a finaneial perspective
as no fees are charged.

23. At or about this time, Darley initiated false acousations as well as unfounded blame
towards SDIBI and Hanul stéting that SDIBI had knowingly and willfully interfered with the
recruitment process of Darley in PRC,

24, Hanul and Darley had been advised previously that their unproductive quasrels in
regards to disputes arising_ out of their failed contract is holding the State of South Dakota hostage
with respect to Chiné’s investors while other regional centers were taking full advantage of the EB-5
opportunities, o

25, Darley’s claim tfmt the China seminars resulted in 30 interested parties and that
SDIBI/Hanul’s failure to cooperate properly resulted in loss of Darley’s credibility with its Chinese
sub-agents, interfere with its business relationship, and drastically affect its ability to recruit investors
for SDIBI’s Tilapia project is unfounded as shown by the Declaration signed by Frank Lin, whom
Robert Startmore described as colleague, not sub-agent, and who claims to be solely responsible for
Darley’s activities in China. (Exhibit “2”)

26.  As is shown bsf Mr. Lin’s Declaration, Darley did not have “definite and congrete”

interest from 30 investors to invest in the Tilapia project nor did it have “sub-agents” in China to

5

DECLARATION OF JOOP BOLLEN

¢00073



BN Ot

-

Eﬁase 2:08-cv-05034-. JP-PLA  Bocument 8 Flled 08/2. <008 Page 25 of 38 e

recruit these potential investors.

27.  In the interest of protecting potential investors purported to be recryited by Darley,

Tilapia’s information could not be provided to Darley because the feasibility of the praject came into
serious doubt and the investors would not have a sufficient justification to invest in the Tilapia project,
Therefore, Darley’s accusation that SDIBI did not provide the information to hinder Darley's
recruitment process is unfounded. (Exhibit “17, 9 6)

28. On or about March of 2008, Derley, through its attorney of record, Maxwell Blecher,

Py

Esq., initiated the arbitration proceedings with JAMS ADR service in San Francisco, Califernia

against Hanul for alleged Breach of Contract.

29.  Thereafter, Mr. Blecher ‘damanded that SDIBI be joined in the arbitration process
between Hanul and Darley to which SDIB] has responded stating that SDIBI should not and cannot be
joined in an arbitration proceeding where SDIBI is not a signatory nor a willing participant in the

formation of the contract.

30. Thereafter, on or about August 5, 2008, SDIBI was served with the subject Petition for

Order Compel Arbitration.

I declare under penalty of perjury under the laws of the United States of America that the

foregoing is true and correct.

T

Executed this _22ndg,y of August, 2008, at Aberdeen, South Dakota

DECLARATION OF JOOP BOLLEN
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July 31, 2008

Barbara Q. Velarde

Chief, Office of Service Center Operations

HQ Foreign Trader, Investor & Regional Center Program
USCIS Service Operations, Business & Trade Services

N NA This st arrxns NTLR « N ~r1
20 Massachusetts Avenue, NW (Atin: Maxine Thomas, Room 2

Washington, DC 20529
Dear Barbara Velarde:

In response to your request dated June 23, 2008, the South Dakota International Business Institute (SDIBI) is
providing you with the following answers to your question 1-11 in order for the USCIS to determine if our regional
center is in compliance with the regulations at 8 CFR 204.6(m)(6):

1) The principal authorized point of contact of the regional center is Mr. Joop Bollen. As the director of
SDIRBI, Mr. Joop Bollen is responsible for the normal operation, management and administration of the
regional center. SDIBI, a State of South Dakota entity, is responsible for all international business for
South Dakota including export promotion and foreign direct investment.

2) The program is administered by SDIBI which works with the Governor’s Office of Economic Development
to select projects for consideration. Recent and all future projects will be reviewed by the State-of South
Dakota and only be selected if the State itself is willing to commit funding. SDIBI will then forward the
selected business plan to Hanul Professional Law Corporation, an immigration law firm with offices in

Seoul Korea and Los Angeles, for further review and preparation of the offering memorandum. Upon
completion, promotional and other legal documents are then forwarded to our established network of
agencies for investor recruitment purposes. Hanul Professional Law Corporation is responsible for all
South Dakota I-326 petitions and educates the agencies of all legal, document and due diligence screening
requirements. Hanul also educates the South Dakota general partners on program requirements including
the direct and indirect job creation requirements. Agencies will forward recruited investor document and
information to Hanul for additional due diligence and 1-526 petition preparation. -Hanul enters into an
agreement with each qualified investor to handle the I-526 and [-829 aspects related to South Dakota’s
regional center.

3) a&b SDIBI works with the South Dakota Governor’s Office of Economic Development to select projects.
Only projects that are eligible for the State’s economic development programs are considered. SDRC Inc
hired First Bank and Trust, a commercial bank located in Brookings, South Dakota, to perform credit
analysis, ongoing monitoring, evaluation, oversight, reporting and follow up. SDIBI recently entered into
an MOU with SDRC Inc. to handle this aspect of the project. A copy of the MOU has been forwarded to
the USCIS as part of an amendment request which was approved June 25, 2008,

4) Shortly after the USCIS approved the South Dakota regional center in April 2004, I-526 petitions from
European investors who managed and invested in their own enterprise were submitted. After obtaining an
amendment from the USCIS that allowed “pooling of funds” in June 2005, SDIBI and Hanul jointly began
promoting projects in Korea.

Attached you will find enclosed Table 1 which answers all questions outlined in 4.
a. Thus far 146 investors have submitted their 1-526 petition to USCIS while the remaining investors are

currently preparing for the petition. Among those 146 investors who already petitioned; 140 petitioners
received approval notice from USCIS, and among 6 remaining petitioners, 5 petitioners are in pending
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Name of Commercial Address Number Domestic Foreign EB-5 Pocled Bank Total Number of Direct
No. Enterprise {Industry} of investment investment Investment Financing Investment Jobs
Investors ) Created
i (Expected Job
Creation)
1 Van Winkle Dairy LP 26137 448th Ave. 4 $500,000 $2,400,000 $2,900,000 $4,350,000 $7,250,000 16
(dairy) Canistota SD57012
2 Global Dairy LP 5025-18th Street, 4 $500,000 $2,400,000 $2,900,000 $4,350,000 $7,250,000 16
(dairy) Brookings, SD57006
3 Winter Dairy LP 59 Grant Avenue 4 $500,000 $2,000,000 $2,500,000 $3,750,000 $6,250,000 16
(dairy) Willow Lake, SD57288
4 K&K Dairy LP 45733 293rd Street, 1 $500,000 $500,000 $1,000,000 $1,500,000 $2,500,000 4
(dairy) Viborg, SD57070
5 Swier Dairy LP 45250 226th Street, 2 $500,000 $1,000,000 $1,500,000 $2,250,000 $3,750,000 8
{dairy) Ramona, SD57054
3 Drumgoon Dairy LP 126 North West Lake 4 $500,000 $2,000,000 $2,500,000 $3,750,000 $6,250,000 16
{dairy) Drive Lake Norden
SD57248
7 Mooody County Dairy LP 48693 243 Street 8 $500,000 $3,000,000 $3,500,000 $5,250,000 $8,750,000 24
{dairy} Jasper, S0 56144
8 Veblen East Dairy LP PO Box 167 27 $500,000 $13,500,000 $14,000,000 $21,000,000 $35,000,000 120
(dairy) Veblen, 8D 67270
g Badger Dairy LP 18315 466t Ave. 8 $500,000 $4,000,000 $4,500,000 $6,750,000 $11,250,000 32
{dairy} Clear Lake, SD 57226
10 Northern Beef Packers 38749 135% Ave. 70 $11,000,000 | $32,000,000 | = $43,000,000 g $43,000,000 681
LP {meat pracessing) Aberdeen, SD 57401
11 Sunrise Dairy 18313 466t Ave. 1 $1,400,000 No pooling $2,100,000 $3,500,000 4
(dairy) Castlewood, SD $1,400,000
57223
12 Hammink Dairy 19890 4700 Ave. 1 $2,000,000 No pooling $3,000,000 $5,000,000 4
{dairy) Bruce, SD 57220 $2,000,000
13 Linde Dairy 47988 207t Street 1 $1.600,000 No pooling $2,400,000 $4,000,000 4
{dairy) White, SD 57276 $1,600,000
14 Cederberg Dairy 45181 2248 Street 1 $1,200,000 No pooling $1,800,000 $3,000,000 4
(dairy) Ramona, SD 67054 $1,200,000
15 Old Tree Farms LLP 46318 214t Street 1 $1,500,000 No pooling $2,250,000 $3,750,000 4
: {dairy) Volga, SD 57071 $1,500,000
16 Hifl Top Dairy 48422 213t Street 1 $4,800,000 No pooling $7,200,000 $12,000,000 4
(dairy) Elkion, SD 67026 $4,800,000
17 Newark Veal Inc. PO Box 282 1 $500,000 No pooling $750,000 $1,260,000 4
{meat processing) Corsica, SD 57328 $500,000
18 Mossings Dairy LLC 47386 233 St. 1 $2,000,000 No pooling $3,000,000 $5,000,000 4
(dairy) Egan, SD 57024 $2,000,000 )
Total 138 $15,500,000 | $77,800,000 $93,300,000 $75,450,000 | $168,750,000 985
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b.  Please refer to the table above.
c. Please refer to the table above.

As approved by the USCIS, the regional center uses the fool approval of SDIBI, USCIS granted RIMS 11

indirect job creation multiplier to SDIBI as below. (Appendix: Table 2. Approval of USCIS Regional

Center) ,

Dairy Industry:

Such operations would utilize a weighted average RIMS-1I indirect job creation mulfiplier
of 2.66 for the areas within the geographic boundaries of the SDIB/DEDR Regional Center.

Meat Processing Industry:

These operations would utilize a weighted average RIMS-II indirect job creation multiplier
of 3.49 for the areas within the geographic boundaries of the SDIBI/DEDR Regional

Centfer.

Applying the RIMS 1l multipiier as provided above, each inve.stor in Diary Industry can satisfy requirement
of creating 10 jobs by actually creating 4 direct jobs. As such, investors in Meat Processing Industry can
satisfy the job requirement by creating 3 direct jobs. Thus, all investors from SDIBI satisfied or expected

to satisfy job creation requirement as shown in table above.

6)
a. 2005 Federal Fiscal Year: 12 cases
2006 Federal Fiscal Year: 17 cases
2007 Federal Fiscal Year: 61 cases
2008 Federal Fiscal Year: 48 cases

Total: 138 cases

still waiting for its process)

7) The total aggregate sum of EB-5 alien capital invested

b. None. (14 investors have submitted 1-829 to remove conditional status since February 2008. and

2005 Feacra: Piscal Year: 4 case (USD $6,250,000)
2006 Federal Fiscal Year: 23 cases (USD $19,550,000)
2007 Federal Fiscal Year: 23 cases (USD $11,500,000)
2008 Federal Fiscal Year: 81 cases (USD $40,500,000)
Total : 123 cases (USD $77,800,000)

8) We do not have an updated tally for the “new” direct jobs created but it is understood that cach dairy

investor will create at least 4 direct jobs and each meat packing investor will create at least 3 direct jobs.

9,10,11) Not Applicable

We hope to have answered all questions to the USCIS’ satisfaction. Please do not hesitate to contact me if

additional information is needed.

Sincerely,

Joop Bollen
Director, SDIBI

SD001466



EXHIBIT 9



MEMORANDUM OF UNDERSTANDING

BETWEEX
SOUTH DAKOTA INTERNATIONAL BUSINESS INSTITUTE

AMD

SOUTH DAKOTA REGIONAL CENTER, INC.

s Memerandum of Understand

sfthe 15 day of Jompars_, 2008 by and between:

Sonth Dakets Internations] Busteess Institute/ Dairy Economic Development
Region, a South Dakow state agency, and is successors and assigns (“SDIBEDEDR™):
and,

South Dakors Regiomal Center, lac., an invorporsted company organized under
the faws of the State of South Dakota, and its successors and assigns { “BDRC INC™.

WHEREAS, SDIBL is & state agency offering assistanoe 1o South Dakow
exporters theough a veriery of programs designed to increase international commerse, and
iz charged with entimcing the South Dakota business climate, markeiing South Dakota 1o
wusinesses and investors, facilitating, promoting and creating cotnmercial and business
sppornmities within South Daketa to contribute to the economic visbility of and benelit
the growth of the state;

WHEREAS, SDIBI b5 an approved and designated Regional Center recopgnized
by the 1.8, Department of Homeland Semuity, U.S, Citizenship and lmmigration Service
fUBCIS S in accordance with the tmmigrant Investor Pilot Program putsuant to gection
203(k) (51 of the Immigration and Nationality Act, &3 amended, and the Departments of
Commerce, Justice and State, the Judiclary, and Refated Apgencies Appropriations Aot of
199%, Pab, L, No. 102-395, section 618 ag amended, and all applicable regulations
promuigated there under, including & CFR section 204.0 {collectively referred tor as the
“Pilor Program Law™). Initial designation g5 @ Regional Certer wag made in a lelter
daied April §, 2004 and amendmers thereof, 1o Joop Bollen, the direstor of SDIBL from
the Jegacy LS. Immigration and Nateralization Service and USCIS, nforming him of'the
SHYBUDEDR appointment ss o Regional Center the name which is later amended w

SDRC;
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WHRREAS, SDIRI is in collaboration with Hanul Professional Law Corporation,
for legal processing regarding compliance with U.S, immigration and nationality law as-it
relates to ER-S, Alien Entreprencur investment project and to Reglonal Center Pilot
Programs, and for the purpose of advising upen ail transactional matters in connection
with-such & project; '

WHEREAS, SDRC INC is organized for the purposes of oreating an EB-5, Allen
Entrepreneur investment project within SDIBYDEDR and managing and operating it in
connection with the Jmmigrant Tnvestor Pilot Program Law; and,

WHERKEAS, SDIBI's director will have amongst hisfer principal duties and
responsibilities the gngoing coordination, oversight and laison 'with respect (o those
activities of the SDIBI/DEDR commercial enterprise in the recraitment, assistance, arid
involvement of jmmigrant investors through the EB-S program. Pursuant to its
responsibilitias and obligations as & USCIS approved and ‘designated Regional Center

within the Immigrant Irreestor Pilot Program, SDIBVDEDR desires to obtain assistance

in the planning and management of the SDRC EB-3,. Alien Entreprencur investment
project within SDIBYVDEDR and to assure the project’s compliance with UGS,
mmigration law and regulations concerning investments within 2 regional cemter in the
ER-5 visa preference category and, thereby, fo have greater assurance of {ts compliance
with regional cermer reguirements.

e e oy

” PRI TR TR TN, S o | i p i . q by
MOW THEREFORE, in consideration of the mutual agreements, representations,

and covenants contained hergin, the parties agree as follows:

I SDIBVDEDR will promptly request that USCIS acknowledge SIBVDEDRR
dosignation of SDRC INC o assist in management, administration and  overall
complignee of the Alien Entreprencur project organized by SDRC INC within
SHIBUDEDR with UL, immigration faws and regulations controlling the investment
process and participation in 2 regional center, and 1o report upon the ‘activities of the
project to SDIBUVDEDR and respond to SDIBUYDEDR inguiries about the project and
assist SDTBIDEDR o comply with its obligations as a regional center with respect 1o
this prajact.

2 SDRC NG will provide support o SDIBVDEDR including, but not tirrsited 1o,
providing investment-related and supporting documentation 10 prospective investors,
supplying economic analysis and modeling reports on dirgct and indirect job oreation
(including the RIMS J1 multiplier tables that apply to the territory of the SDIBUSDRL),
defining investment opportupities within the SDIBUDEDR projects, and assisting
SOIBUDEDR to comply with relevant regulatory or administrative requirements in
support of individual petitions filed with USCIS by immigrani investors affiliated with
fhe SDIRVDEDR projects, such as providing area maps, valid unemployment data,
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general economic data and demographics concerning the geographic area covered by the
SHBYDEDR projects.

3. SRRC TNC will further support SDIBUDEDR complia 3 i genter
requirements by providing on_a guarterly basis formalTWritten progress reportd on {ts
activitics. overses i relevant efforts within and outside the United
States to protote investment in the SDIBVDEDR projects through the EB-5 Alien

Eimreptenent Regional Center Pitot Program. The Quarterly reports will set forth for the

precedin gr and yearao-gate the number of investors, The statug of alien investor
capital (i row, {ransfers from escrow to the company) and activity of the comparty in

favtherance of the project. . The reports will also contain information. distinguishing
investor Fetiions ~in preparation”, “filed with USCIS™, “approved by USCIS™, “denied

by LISCIS®, or “field with USCIS office of Administrative Appeals™.

4. SDRC INC will support the purpose and goals of SDIBI/DEDR by encowaging
_investment and employment erzation within ‘the: Regional Center through marketing at
%7 emigraion fars and conferences with individual investors inside and outside the United
“Tiaics: aimtaing 2 homepage to promote and deseribe the project; preparing &
Jesirable business plan to encourage individual investments in the project within the
Regiong] Center; establishing esorow accounts fo assist orderly investment in the project;
facilitaring, on a fee basis, the preparation and. submission of the 1-526, Alien
Entreprencur petition and petitions for other immigration benefits 1o UBCIE or the
Depertment of State for individual investors, providing the primary entity and related
entities to carry out the activities of the profect; structuring the enterprise so that it creates
requistie eraployment prior to the investors seeking removal of conditlons; seeing to the
timely - completion and opening of the project; providing operating experfise Land
parsonne] 1o operate the project efficiently; and, if requested by individual investors,
making referrals to advisors who may assist with issues arising from relocation by the
investor and the investor’s spouse and children to the United States.

TN
&C;/ SDRC TNC agrees to promote investment in SDIBUDEDR projects and 1o
\_perform its obligations under this Agreement honestly, consistently and “fairly in
furtheranoe of its efforts to essist SDIBUDEDR with the oversight and managerent of
the Regional Center in connection with the SDIBI/DEDR projects.

6. SDREC TNG will a¢t in an independent capacity and not as officers or employses
- of SDIBIDEDR or the State of South Dakota. SDRC INC shall indermify, defend, and
hold harmless SDIBL SDIBYSDRC, the Biate of Bouth Dakota and 115 0lHicers and
ermplovees from Lability and any claims, suits, , ' gesarising &5 aresult
of SDRC INC acts and/or GmisWﬂm this Apresment.

2

7. This Agresment shall be governed by the laws of State of South Dakota.

& The parties agree that this Agreement shall remain in full force and effect fors
termof five (8) voars: :

33
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9. This Agresment may be modified by written consent of the parties. This
Agreement may not be cancelled except upon & material breach of its terms or material
misrepresentation by a party which remains uncured for more than Fourteen (14) days
after receipt of & Notice of Intent to Cancel that provides specific information justifying
the cancellation.

10, SDIBYDEDR will notify USCIS in writing within Thirty (30) days of any change
in the designation of the prmcmai representative of SDIBI/DEDR or the principal
administrator to SDIBI or any significant change in-or the termination of this Agreement
with SDDRC NG,

1L nthe event of cancellation of this Agreement, SDIBY will provide USCIS aclear

explanation as to how services and responsibilities of 8DRC INC hereunder will be
mr‘farmad and by whoin, without mt:am:ptmn to the functioning of the Regmnal Center
in connection with the SDIRVDEDR projects ‘or any affected alien investor in the
SDIBVDEDR projects.

12, Any Wetice to be piven by any party to the others shaﬂ be in weiting and
perwmﬂy delivered or sent by LLS, registered mail; certified or overnight, as follows (or
in such mannerand to such address as designated in writing by any party):

For SIHBI:

South Dakota Iaternational Business {nstitute
Joop Bollen

Ditestor

12008 Jay St

Aberdeen, SD 5740171098 USA

For SDRC INC:
South Dakots Regional Center, Inc.
Fames Park

. Director
405 i AVE., NW, Suite 330
Aberdeer, 8D 57401
Phoned; 605-228-T043

13, This Agreement may be executed simultancously in twe or more-gounterpaits,
sach of which shall be deemed an original and all of which, when taken together,
constitute one and the same document. The signature of any party-to.any counterpart
shall be deemed a signature to, and may be appended to, any other counterpart.
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TN WITHESS WHEREOF, the parties hereto have caused this Agreement to be
duly executed the date first written.

{(Bignature)

Signed by Authorized Stgnatory

on bl of 7
SOUTHDAKOTA INTERNATIONAL -
BUSINESS INSTITUTE:
<  Signawre
MName: i P, ‘
Tither o e
Signed by Authorized Signatory i
on behalf of
SOUTH DAKOTA REGIONAL . " ~
CENTER, INC; 4 - .
el Stgnaiare
Mame: James J. Park
Tile: Director iy

L&Y
o]
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Request for Amendment to the Dairy Economic Development Region

This petition to the United States Citizenship and Immigration Services (USCIS) requests
an amendment to the Dairy Economic Development Region (DEDR) which was granted
to the South Dakota International Business Institute (SDIBI) by the USCIS dn April 8,
2004 (Appendix E). Earlier requests for amendments were approved on June 13, 2005,
and December 12, 2006 (Appendix E). This current request for an amendment entails the
following:

D An expansion of the DEDR geographical area to include the remaining 18
counties of Western South Dakota, except for the metropolitan statistical area of
Rapid City (Pennington County & Meade County), to the current geographical
area of the DEDR

I An expansion to the currently allowed activities of the DEDR to include the
following industries and services: Utilities (RIMS Code 6); Machine
Manufacturing (RIMS Code 12); Food, Beverage, and Tobacco Manufacturing
(RIMS Code 19); Petroleum and Coal Products Manufacturing (RIMS Code 24);
Chemical Manufacturing (RIMS Code 25); Professional, Scientific, and Technical
Services (RIMS Code 47); Amusement, Gambling, and Recreation (RIMS Code.
56).

1)  Allow the DEDR to utilize the RIMS II Final Demand Employment Multipliers
for the industries listed above to proof that the job creation requirements are met
as required by the 1990 Immigration Act.

V) Change the name from the current Dairy Economic Development Region’
(DEDR) to South Dakota Regional Center (SDRC).

1
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These amendments to the DEDR will allow SDIBI to continue to grow aﬁd built on its
successful track record. The amendment request was prepared by the South Dakota
International Business Institute (SDIBI). Support from the South Dakota Department of
Tourism and Trade Development (SDDT&TD), South Dakota Department of Agriculture
(SDDOA) and the South Dakota Department of Labor (SDDOL) is grafefully
acknowledged.

Reason for Amendment Request

The DEDR to date produced over $100,000,000 in new dairy projects and $52,000,000 in
a new beef packing plant that is currently being constructed. Applying the RIMS IT
economic multipliers to this dollar amount, it is evident that South Dakota’s economy is
already benefitting to the tune of a half a billion doliars with over 1000 new jobs created.
This success resulted in requests and political pressures to expand the regional center
activities to include additional industries and to expand the economic opportunities to
Western South Dakota.

More intense competition from other new regional centers also force SDIBI to offer more
competitive, attractive investment projects to entice the foreign investor who now has
many more EB-5 options through to chose from as a result of other regional centers

coming online.

This petition to the U.S. Bureau of Citizenship and Immigration Services (USCIS)
requests four amendments to the existing geographical area and the allowed activities of

the DEDR. A discussion of each of the four amendment requests follows:

SD000883



Amendment 1

An expansion of the DEDR to include the remaining 18 counties of Western South
Dakota, except for the metropolitan statistical areas of Rapid City (Penningran County &
Meade County), o the current established geographical area of the DEDR

Regional Center status under the Investor Pilot Program is currently granted to the
counties east of the Missouri River excluding Minnehaha County where the City of Sioux
Falls is located and excluding the cities of Aberdeen and Watertown, but including the
counties of Tripp and Gl'egory west of the Missouri River (Appendix C). Because of the
reasons already outlined in the prior section titled “Réasons for the Amendment
Request”, SDIBI believes that the regional center and the economy of South Dakota
would greatly benefit if the geographical area is to include the remaining 18 counties of
Western South Dakota, except for the metropolitan statistical areas of Rapid City
(Pennington County & Meade County). A listing of these counties follows: Bennett,
Butte, Corson, Custer, Dewey, Falls River, Haakon, Harding, Jackson, Jones, Lawrence,
Lyman, Mellette, Perkins, Shannon, Stanley, Todd and Ziebach.

Maps of the current regional cenier’s geographical area af
areas are included in Appendix C. A copy of the Governor’s letter certifying that the new
proposed counties meet the definition of rural under the Immigration Act of 1990 is
included in Appendix A. Finally economic data for the 1‘8 new counties is included in
Appendix D. It is evident that for these 18 selected counties in South Dakota, 13 of them
have poverty rates greater than the national rate of 12.7 percent. Eight of these counties
actually have rates that are more than double the national rate, with poverty rates greater
than 25 percent. Six of these counties lie within American Indian Reservation areas,

which traditionally have higher rates of poverty than other areas in South Dakota.

(S8}
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Amendment 2

An expansion to the currently allowed activities of the DEDR to include the following
industries and services: Utilities (RIMS Code 6); Machine /\Jc;mg‘acturing (RIMS Code
12); Food, Beverage, and Tobacco Manufacturing (RIMS Code 19); Petroleum and Coal
Products Manufacturing (RIMS Code 24); Chemical Manufacturz’ng (RIMS Code 25);
Professional, Scientific, and Technical Services (RIMS Code 47); Amusement, Gambling,
and Recreation (RIMS Code 56). |

A complete listing of the RIMS Industry titles is included in Appendix B. RIMS Code 6
includes electric power generation such as windmill energy generation which currently is
expanding rapidly in South Dakota. RIMS Code 12 includes general manufacturing of
machinery and equipment. RIMS Code 24 includes oil refinery as South Dakota is
courting the first oil refinery project to be built in the USA during the last 30 years.
RIMS Code 25 includes pharmaceutical, medicine, ethanol, bio-diesel and biomass
manufacturing. RIMS Code 47 includes computer related services and research and
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in Western South Dakota and on the Native American reservations where high
unemployment still lingers. The new proposed industries have tremendous opportunities
for South Dakota if EB-5 capital can be made available.

Amendment 3

Allow the DEDR to utilize the RIMS Il Final Demand Employment Multipliers for the
industries listed under Amendment 2 as proof that the job creation requirements are met

as required by the 1990 Immigration Act.
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A complete listing the RIMS Industry titles and final demand employment multipliers is
included in Appendix B. A summarization of the RIMS Code and Final Demand

Employment Multipliers per Million dollars invested follows:

Utilities RIMS 6 5.4309
Machinery Manufacturing RIMS 12 11.7661
Food, Beverage, and Tobacco Manufacturing RIMS 19 15.3910
Petroleum and Coal Products Manufacturing RIMS 24 8.0073
Chemical Manufacturing : RIMS 25 94151
Professional, Scientific, and Technical Services RIMS 47 12.8610
Amusement, Gambling, and Recreation : RIMS 56 29,7830

Total aggregate capital invested by the EB-5 aliens and non-EB-5 domestic investor (s)
would determine total jobs created to proof that the job creation requirements are met as
required by the 1990 Immigration Act. This method would be applied only to the 6 newly
reqﬁested RIMS Industry Titles and not replace the direct and indirect job creation
method currently in use by the DEDR for the dairy and meat packing operations. SDIBI
will provide an example for each of the six additional target industry clusters that: A)
clearly describe the type of commercial activity; B) provide a representative illustration
of the total aggregate capital for an individual example enterprise within each industry
cluster; C) provide a clear‘ description of what mix of EB-5 aliens’ capital with Non-EB-5
domestic capital will be targeted to generate the requisite ten indirect jobs per EB-5 alien
based on the appropriate RIMS II Final Demand Job Creation Multiplier and an

estimation over what time the capital and jobs are likely to be accrued or realized. |

Utilities (RIMS Code 6)

SDIBI has been in contact with FPL Energy (www FPLEnergy.com), the largest
generator of wind energy in the nation, to explore duplicating its current operation in
Highmore, South Dakota, where 27, 1.5 megawatt wind turbines produce 40 megawatts

of electricity. South Dakota, ranking fourth in the nation for its wind resources and
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recently making growth in this industry sector a priority, is set to duplicate the Highmore
project throughout the state. A 1.5 megawatt wind turbine, standing 213 feet with each of
the three blades over 110 feet long, costs approximately 1.5 million dollars a piece and 6
month to construct. SDIBI will attempt to duplicate projects consisting of 50 windmills
and costing approximately 75 million dollars throughout the state. Lease payments to
owners who still will utilize the land for crop production makes this venture an attractive
one for producers.

A $75,000,000 windmill project consisting of 50 large turbine wind mills would generate
407 jobs (5.4309 per million X 75) allowing 40 EB-5 aliens (40 aliens X 10 indirect jobs
per EB-S alien) to contribute $20,000,000 ($500,000 per investor X 40 investors). FPL
Energy would need to source $55,000,000 to arrive at a total project cost of $75,000,000.
It is typical for the capital to be committed 6 months after the start of the construction at

which time the jobs, as per definition of the RIMS-II Final Demand Multiplier, are

created.

Machinery Manufacturing (RIMS Code 12) ¢
Molded Fiber Giass Companies (www.moldedfiberglass.com) has announced {Appendix
F) it is building a wind turbine manufacturing plant close to Aberdeen, South Dakota, to
manufacture blades for GE’s 1.5MW wind mill. The facility represents an investment of
40 million including a 20 million dollar real estate facility. Molded Fiber Glass estimates
600 new jobs for the Aberdeen region which exceed the estimates of the RIMS-II Final
Demand Multiplier. Construction is estimated to start in April 2008 with a completion

date of March 2009 at which time production starts and all capital has been invested.

SDIBI has approached Molded Fiber Glass with the scenario that follows:
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A $40,000,000 wind blade manufacturer would generate 470 jobs (11.7661 per million X
40 million) allov\}ing47 EB-5 aliens (47 aliens X 10 indirect jobs per EB-5 alien) to
contribute $23,SO0,0CO ($500,000 per investor X 47 investors). Molded Fiber Giass
would need to source $1 6,500,000 to arrive at a total project cost of $40,000,000. It is
expected for the capital to be committed 12 months after the start of the constructiqn at
which time the jobs, per definition of the RIMS-II Final Demand Multiplier, are created.

Food. Beverage and Tobacco Manufacturing (RIMS Code 19)

SDIBI is currently considering a proposal from Valiant Vineyards, South Dakota’s first:
winery established in 1996 which produces over tWenty different wines. Valiant
vineyard (Ww.buffalorunwinery.wm) is proposing to build a new winery in south east
South Dakota near the intersection of I-90 and I-29. The new winery would consist of a
modern building including a small convention center, gift shop, tasting room and 30 acres
of vineyards for which land will be purchased. Wine initially, until the new vineyards
becomes productive, will be sourced from Valiant’s existing winery which’s wine often
is blended With imported varieties from California and other states. Valiant would be
hiring educated winemakers and marketers to produce a South Dakota wine ina
professional package that will be distributed nationally. Valiant estimates new job
creation to exceed 155 jobs which is in line with the RIMS IT Multiplier numbers.
Twenty percent of the jobs will consist of skilled labor and 80 percent of unskilled labor.
This $10,000,000 'winery would generate 153 jobs (15.3910 per million X 10 million)
allowing 15 EB-5 aliens (15 aliens X 10 indirect jobs per EB-5 alien) to contribute

$7,500,000 ($500,000 per investor X 11 investors). Valiant is committed to provide

$2.500,000 to arrive at a total project cost of $10,000,000. The entire project will be
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constructed in 18 months when the entire $10,000,000 is invested and at which time the
jobs, as per definition of the RIMS-II Final Demand Multiplier, are created.

Petroleum Refinery (RIMS CODE 24)

Hyperion Resources, a Dallas investment firm, currently has an option to purchase
10,000 acres iﬁ South Dakota (Appendix F) for a refinery with a production capacity of
400,000 barrels per day. This project would constitute the first newly build refinery in
the USA in 30 years and wouldl cost 10 billion dollars. Permitting processes are expected

~to take 2-3 years With construction to take an additional 4 years at an estimate of 2.5
billion per year. SDIBI hopes to offer packages of S0 million dollars each, or 100
investors, which would easily be consumed within the first couple of months of
construction. EB-5 funds would be replaced with permanent capitalization when the
foreign investors are divested. SDIBI hopes use the proposed EB-5 capital to have
Hyperion select South Dakota for its final site as 2 other states also are under
consideration. At this stage it is not known how many packages of 50 million dollars
each SDIBT would be able to source. |

P AT e -

A $10,000,000,000 oil refinery plant would gene er million X
10,000 million) allowing approximately 8,000 EB-5 aliens (8,000 aliens X 10 indirect

~ jobs per EB-5 alien) to contribute $4,000,000,000 ($500,000 per investor X 8,000
investors). Hyperion would need to source $6,000,000,000 to arrive at a total project cost
of $10,000,000,000. It is expected that the EB-5 capital would be invested within the
first 2 months of construction at which time the jobs, as per definition of the RIMS-II

Final Demand Multiplier, are created. SDIBI does not expect to recruit more than 1000

investors for 500 million dollars indicating that Hyperion will need to fund 9.5 billion.
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Chemical Manufacturing (RIMS Code 25)

SDIBI is considering a proposal submitted by Beef Tech LLC (a subsidiary of IKOR:
www.ikorlife.com) which will manufacture a bovine medical product called thrombin
made from cow blood for a global wound healing market. Thrombin, a FDA approved
surgical sealant, is a bovine medical product made from bovine blood and bovine plasma
which is utilized to seal wounds and is used as a coagulant that is sponged onto patients
to slow bleeding. Beef Tech will source its blood from Northern Beef Packers processing
plant which is currently being constructed with EB-5 funds in the Aberdeen area. Beef
Tech will develop and market the following products: Trombin-Vials, Thrombin-Spray

Kits, Trombin Syringe Spray Kits and Trombin-Large OEM Supply.

Northern Beef Packers processing facility to construct a 20,000 square foot production
facility requiring a financial investment of $25,000,000 and expected to be completed
within 12 months

A $25,000,000 pharmaceﬁtical production plant like the one Beef Tech is proposing

Wiilg
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would generate 235 jobs (9.4151 per miilion X 25 miliion) allo 23 EB-S

aliens X 10 indirect jobs per EB-5 alien) to contribute $11,500,000 (3500,000 per
investor X 23 investors). Beef Tech’s non-EB-5 investors would need to source
$13,500,000 to arrive at a total project cost of $25,000,000. It is typical for the capital to
be committed 12 months after the start of the construction at which time the jobs, as‘per
definition of the RIMS-II Final Demand Multiplier, are created.

Casinos (RIMS 56)

SDIBI is communicating with an investment group, Shiba Investments Inc., from Rapid

City that is interested in purchasing 3 outdated casinos, with licenses in place, in

9
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Deadwood that would be converted into a state-of-the-art $20,000,000 casino with
restaurant, meeting and sleeping rooms. The new renovated casino would feature 120
Sodak Gaming slot machines, poker and black jack tables. The purchase of‘the real
estate requires an investment of 8 million with the remaining funds needed for
renovation, decoration and purchase of updated modern gaming machines.

A $20,000,000 casino wouyld generate 595 jobs (29.7830 per million X 20 million)
allowing 59 EB-5 aliens (59 aliens X 10 indirect jobs per EB-5 alien) to contribute
$24,500,000 ($500,000 per investor X 29 investors). Domestic non-EB-5 investors
would theoretically not need to contribute any capital but reality it is required that the
domestic non EB-5 investors will contribute at least 20 percent or $5,000,000. It
therefore is evident that only 30 EB-5 investors would contribute $15,000,000. It is
typical for the capital to be committed 12 months after the start of the major renovation at
which time the jobs, as per definition of the RIMS-II Final Demand Multiplier, are
created.

The examples outlined are based on inquiries received by SDIBI to date and are for
illustration purposes oniy. It is not yet known which projects SDIBI will seiect and how
many EB-5 investors SDIBI is capable of recruiting. It is clear, however, that the newly
proposed industry clusters would greatly enhance the attractiveness of the projects that
the regional centervis able to offer to the foreign investors. .

Amendment 4

Change the name from the current Dairy Economic Development Region (DEDR) to
South Dakota Regional Center (SDRC.).

The bEDR regional center has accumulated a successful track record and has

experienced growth beyond the dairy industry. As a result, the DEDR currently includes

10
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activities that are unrelated to the dairy industry and therefore a request to change the

name from DEDR to South Dakota Regional Center (SDRC) appears appropriate.

The business structure (Flow chart: Appendix G) for the implementation of the new EB-5
projects utilizing the RIMS II Final Demand Multipliers are limited partnerships each
consisting of a general partner and multiple limited partners, the foreign investors. The
foreign investors will provide capital funding to the Limited partnership which in turn
will make the funds available to EB-5 projects sourced and recommended by SDIBI and
forwarded to SDRC Inc, a separate corporation, that is currently being created to screen
SDIBI recommended projects for final selection before investors are sourced and to
monitor funded projects for compliance purposes. SDRC Inc will also function as the
general partner in each of the project specific limited partnerships for which it receives a
token ownership of 1 percent. SDRC Inc will be controlled by Hanul Professional Law
Corporation, a law firm, which has been directly involved in all DEDR projects to date.
A Memorandum of Understanding between SDIBI and SDRC Inc is included in

" Appendix H. A model very similar o this one already has been approved by th

and is currently being implemented by other regional centers such as PIDC.
SDIBI hopes to have provided the USCIS with sufficient information to approve the

amendment request. Approval of this amendment request will greatly benefit the

economy of South Dakota.

11
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STATEMENT_OF_CHANGE

For

SDRC INC.

Filed at the request of:

HANUL PROFESSIONAL LAW CORP
3699 WILSHIRE BLVD STE 1150
LOS ANGELES CA 800102773

State of South Dakota
Office of the Secretary of State

~ Filed in the office of the Secretary of State on: Tuesday, April 07, 2009

M,

Secretary of State

Fee Received:  $10
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Secretary of State Office =~ STATEMENT OF CHANGE OF REGISTERED

o it e OFFICE OR REGISTERED AGENT OR BOTH F'Lifgio L{ér; GDQ?; =

(605)773-4845 Piease Type or Print Cieariy in ink
Please submit one Original and one Photocopy RECEIVED
FILING FEE: $10 Make check payable to SECRETARY OF STATE APR 07 2009
1. Corporate ID and Name: & ,
DB053166 SDRC INC. el &)o\ S.D. SEC. OF STATE

405 8th Ave. NW, Suite 330 L ?/ —
Aberdeen, SD 57401-2700 Telephone # (805) 225-1578

. W FAX # (605) 225-7246
. o‘\ﬂ‘s

2. The name of the registered agent on file Joop Bollen

The name of the successor registered agent James J. Park

3. Kfiisting a Commercial Registered Agent, please state their identification number

4. The address of the agent currently on file for this entity

405 8th Ave., NW, Suite 330 Aberdeen SD 57401
Street Address (Required) City State ZIP+4
405 8th Ave., NW, Suite 330 Aberdeen SO 57401
Mailing Address (Optional) City State ZiP+4

5. lf the address has changed, its new address

Street Address (Required to be a South Dakota Address) City State Zip+4

Mailing Address {Optional — Required to be a South Dakota Address) City State ZiP+4
6. The address of its registered office and the address of the business office of its registered agent, as changed, must be
identical.

The undersigned entity submits the following statement for purpose of changing its registered office and/or its registered
agent in the State of South Dakota.

Dated : }Z ﬁ / W/j

{Sigrature of an authorized officer)

James J. Park
(Printed Name)

President
(Title)

Statementofchangeentity July2008
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ARTICLES_OF_AMENDMENT

For

SDRC, INC.

Filed at the request of:

JEFFREY T SVEEN

SIEGEL BARNETT & SCHUTZ LLP

415 S MAIN ST 400 CAPITOL BUILDING
PO BOX 480

ABERDEEN SD 57402

State of South Dakota
Office of the Secretary of State

Filed in the office of the Secretary of State on: Meonday, June 01, 2009

@,L; m_e,Qzﬁ\

Secretary of State

Fee Received:  $50.00
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Certificate of Amendment
ORGANIZATIONAL ID #: DB053166

I, Chris Nelson, Secretary of State of the State of South Dakota, hereby certify
that duplicate of the Articles of Amendment to the Articles of Incorporation of
SDRC, INC. duly signed and verified pursuant to the provisions of the South
Dakota Corporation Acts, have been received in this office and are found to
conform to law.

ACCORDINGLY and by virtue of the authority vested in me by law, I hereby
issue this Certificate of Amendment to the Articles of Incorporation and attach
hereto a duplicate of the Articles of Amendment.

IN TESTIMONY WHEREOF, I
have hereunto set my hand and
affixed the Great Seal of the State of
South Dakota, at Pierre, the Capital,
this June 1, 2009.

(‘Z‘Tlris Nelson
Secretary of State
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” - ‘%OL AMENDED ARTICLES OF INCORPORATION RECEIVED
mp OF JUN 0 1 2008
/ - 7B | SDRC. INC. 8.D. SEC. OF STATE
S |

KNOWN ALL MEN BY THESE PRESENTS that I the undersigned, Joop Bollen, for |

myself and my successor, for the purpose of forming a corporation under and by virtue of the laws
of the State of South Dakota, do hereby adopt the following Amended Articles of Incorporation.

L
The name of the corporation shall be SDRC, Inc.

I

The purpose for which this organization is to primarily engage in assisting foreign
investment in South Dakota and any other purpose not prohibited by State law.

al.

The principal place of business of this Corporation shall be 1201 North Main Street,
Aberdeen, South Dakota 57401,

v,

The Corporation shall commence on the day that the Certificate of Incorporation is granted

JRRORP tatm ~F Qanstl Tobintn nnd ohinll pamtinns thoveofior marmatialle Ar

by the Secretary of State of the State of Scuth Daxota, and shall continue werealier perpetuany o
until such time as it shall be dissolved, as provided by the Bylaws of the Corporation or the laws of
the State of South Dakota. The Corporation will not commence business until consideration of the

value of at least $1,000 has been received for the issuance of shares of stock in such Corporation.
V.
The address of the registered office of the Corporation shall be 1201 North Main Street,

Aberdeen, South Dakota 57401, and the name of its registered agent at such address shall be Joop
Bollen. The street address is 1201 North Main Street, Aberdeen, South Dakota 57401.

VL

The number of direGtors of this Corporation shall be not less than one (1) nor more than five
(5), as shall be determined from time to time by the Bylaws of the Corporation, and the names and
residences of the incorporator is listed below, which incorporator or incorporators shall serve as the
initia] director or directors of the Corporation unti! the election of his successor:

| 0?3063)\@
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Joop Bollen 1201 North Main Street
Aberdeen, South Dakota 57401

VIL
The amount of capital stock of this Corporation shall be 1,000,000 shares of common stock,
with a par value of $1.00 per share, fully paid and nonassessable. No stockholder shall be liable for
the debts of the Corporation for any amount greater than his unpaid subscription.

VIIL

That none of the authorized common stock of the Corporation has been issued and it is the

. intent of the Board of Directors and incorporators that only stock that can qualify under the United

States Internal Revenue Code, as Section 1244 stock, may be issued during the applicable period;
and the Board of Directors shall have limited authority to issue, prior to one year after the date of
these Articles of Incorporation, the maximum common stock of the Corporation for the maximum
amount of 1,000,000 shares of $1.00 par value per share. During such period, the common stock of
the Corporation must only be issued in return for money or other property transferred to the

Articles of Incorporation, the Board of Directors shall not have the authority to issue any type of
stock which would not qualify under §1244 of the Internal Revenue Code and acts amendatory
thereto, or which in any way would jeopardize the Section 1244 status of the common stock

previously issued pursuant therefo.

Dated this 28" day of May, 2009.

/ onr el
-
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‘ Joop Bollen
STATE OF SOUTH DAKOTA )

)ss.

- COUNTY OF BROWN )

On this, the 28" day of May, 2009, before me, the undersigned officer, personally appeared
Joop Bollen, kriown to me to be the person whose name is subscribed to the within instrument, and
acknowledged that he executed the same for the purposes therein contained.

IN WI’_INESS WHEREOF, I hereunto set my hand and official seal.

ST T ' ‘ - 7
T - ‘ Notary Public, South Dakota
My Commission Expires: _ O1- &% - 01 |

{Notarial Seal)
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SDRC Inc

e Home

» About Us

- EB-5

e Projects

» FA

USCIS Approval Letters
» Contact Us

enter search terms

Welcome to SDRC Inc

SDRC Inc., established in late 2008, is the overarching management company that operates and
manages the regional center on behalf of the SDTSD(South Dakota Department of Tourism and State
Development). Additionally, SDRC Inc. operates as the general partner for the South Dakota
Investment Fund Limited Partnerships (EB-5 entities) to assure that the interest of the limited partners
are met, including the creation of necessary job credits needed for the 1-829 process and the
repayment the loans.

Read MoreContact Us

Important News

+Deer Creek June 3, 2011 Progress Article posted.
+NBP Report posted for 2010.

+Reports have been posted for 2010.

http://www.sdrc-eb5.com/ , 8/30/2011
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Deadwood Casino

+Deadwood Mountain Grand's event center & casino opened Friday July 1st. The hotel is scheduled
to open in November.

Secure Access Online

e Secure Access Online

Over 750 successful I-526 petitions with no denials!!!

Useful Links

A1 T oy

e Honl Denfoccisng aw Oommoration
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South Dakota Department of Tourism and State Development
USCIS Approval Letters
USCIS(U.S. Citizenship and Immigration Services)

L

Telephone: +1-605-725-3251 - Fax: +1-605-725-3255 - E-Mail: bollenj@sdrc-eb5.com
Address: 416 Production Street North, Aberdeen, SD 57401 USA

Copyright © 2010 SDRC Inc. All Rights Reserved

Yukon Wordpress Theme by Wordpress Plugin

http://www.sdrc-ebS.com/ 8/30/2011
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SDRC Inc

« Home

» About Us

- EB-3

« Projects

- FAQ

USCIS Approval Letters
e Contact Us

enter search terms .

About Us

SDRC Inc., established in late 2008, is the overarching management company that operates
and manages the regional center on behalf of the SDTSD(South Dakota Department of Tourism and
State Development). Additionally, SDRC Inc. operates as the general partner for the South Dakota
Investment Fund Limited Partnerships (EB-3 entities) to assure that the interest of the limited partners
are met, including the creation of necessary job credits needed for the [-829 process and the
repayment of the loans.

SDRC Inc., typically enters into an agreement with a local commercial institution to handle all the
loan closing and monitoring functions related to each project. Additionally, SDRC Inc. will engage
public accountants and other professionals to protect the integrity of all projects. Finally, SDRC Inc.
communicates with the EB-5 investors to assure that they obtain timely performance, tax and other
data related to the investments.

SDRC Inc. also manages the Regional Center’s overseas promotional activities including the
relationships with overseas agencies to assure that EB-5 investors are recruited efficiently and
ethically. This is accomplished through effective communications and contractual agreements.

SDRC Inc. will work closely with SDTSD in selecting regional center projects that benefit the State
of South Dakota and the EB-5 investors. This is accomplished with the assistance of local financial
institutions, lawyers, accountants and other professional service providers.

SDRC Inc

» [ eadership Team
e Partners

EB-5

¢ Tax Information

http://www.sdrc-ebS.com/?page_id=2 8/30/2011
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-« EB-5
* Overview of Visa Process

* FAQ

Telephone: +1-605-725-3251 - Fax: +1-605-725-3255 - E-Mail: bollenj@sdrc-ebS.com
Address: 416 Production Street North, Aberdeen, SD 57401 USA

Copyright © 2010 SDRC Inc. All Rights Reserved

Yukon Wordpress Theme by Wordpress Plugin

http://www.sdrc-eb5.com/?page 1d=2 8/30/2011
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SDRC Inc

« Home

e About Us

» Projects

« USCIS Approval Letters
« Contact Us

enter search terms

EB-5

P

uverv

T

w of EB 5 Program

)ﬁo

Obtaining permanent remdent status (“Green Card”) in the United States is generally restricted to
three paths: Employment-based, Family-based and Entrepreneur-based programs.

Because the Family and Employment-based options are subject to long visa backlogs and other major
obstacles, the EB-5 “Immigrant Entrepreneur” program has become one of the fastest and most
reliable visa options offered by the United States.

L£L10 Nnn L0 Tom T2 & ey
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the door to permanent resident status to retirees, entrepreneurs, students, business owners,
professionals and more. '

The EB-5 immigrant visa classification has many street names: such as the “Entrepreneur” visa,
“Investor” visa and the “Jobs Creation” visa. Regardless of the name, however, Congress created this
program with one goal to encourage infusion of foreign capital to benefit the U.S. economy and
exchange U.S. residency for job creation benefiting America workers.

In simplest terms, the EB-5 program works like this:

The U.S. Citizenship and Immigration Service (USCIS) will issue permanent residency to an
immigrant (plus spouse and unmarried children under 21) if he contributes a minimum required
amount of capital into an America business (“new commercial enterprise”) that will benefit the U.S.
economy and create at least 10 full-time, direct jobs for American workers.

Historically, the biggest criticism of the EBS program was the requirement that every entrepreneur
must create 10 new, full-time and permanent jobs during a 24 month period. That means the
immigrant will be required to provide to the USCIS payroll, tax and accounting records proving that
he directly employs 10 workers. And by “directly” employs the USCIS means these must be W-2

http://www.sdrc-ebS.com/?page_id=41 | ' 8/30/2011
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employees of the entrepreneur or his company. That also means that indepéndent contractors (1099
employees) do not qualify for EBS program purposes.

If the Immigrant fails to prove that he has created all 10 of these new, full-time and permanent jobs
then the USCIS will cancel the immigrant visa and start deportation procedures to remove him and his
family from the country.

But this strict job creation rule was significantly softened when the Congress created the new “EBS5
Regional Center” program.

The Regional Center

A special designation issued by the USCIS called “EB-5 Regional Center” (“RC”) provides several
major benefits to immigrants seeking residency through the traditional EB-5 program.

One of the most important advantages of working with a designated RC is relaxed job creation

requirements — this is critical to obtaining and sustaining permanent residency. Normally, an

immigrant must prove he created and sustained 10 new, direct employees over a 24 month period.

Under the RC program, however, the immigrant can satisfy residency testing by showing indirect job
~ creation. In other words, the immigrant does not need to show he directly employs any workers.

Another RC advantage is that immigrants may pool capital thereby reducing management
responsibilities while increasing job creation results.

On October 2009 President Obama signed into law a three year extension of the EB-5 Regional
Center program. This means that immigrants can safely obtain Green Card status through the South
Dakota Regional Center program through 2012.

SDRC Imc

» [eadership Team
» Partners

EB-5

o Tax Informatlon
@ Fs )-
. Overv1ew of Visa Process

* FAQ

Telephone: +1-605-725-3251 - Fax: +1-605-725-3255 - E-Mail: bollenj@sdrc-eb5.com
Address: 416 Production Street North, Aberdeen, SD 57401 USA

Copyright © 2010 SDRC Inc. All Rights Reserved

Yukon Wordpress Theme by Wordpress Plugin

http://www.sdrc-eb5.com/?page_id=41 8/30/2011
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SDRC Inc

Home

About Us

Projects

FAQ

USCIS Approval Letters
Contact Us

, enter search terms

USCIS Approval Letters

An Original Letter

Ist Amend Notiﬁéation

2nd Amend Notification

3rd Amend Notification

3rd Amend Notification Revised

Telephone: +1-605-725-3251 - Fax: +1-605-725-3255 - E-Mail: bollenj@sdrc-eb5.com
Address: 416 Production Street North, Aberdeen, SD 57401 USA

- Copyright © 2010 SDRC Inc. All Rights Reserved
Yukon Wordpress Theme by Wordpress Plugin

http://www.sdrc-eb5.com/?page 1d=267 8/30/2011
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Contact Us

SDRC Inc

416 Production Street North
Aberdeen, SD USA 57401

Tel : +1-605-725-325

Fax : +1-605-725-3255

Contact : Joop Bollen
E-Mail : bollenj@sdrc-eb5.com

Contact: Mary Haar
Accounting

Tel: +1-605-725-3253
E-Mail: haarm(@sdrc-eb5.com

Korea

Hanul Professional Law Corporation

Korea City Air Tower Bldg., 4th Floor

159-9, Samsung-dong, Gangnam-gu,
Seoul 135-728, Korea

Tel : +82-2-522-9799(Rep.)

Fax : +82-2-522-1270

Contact : James Park

E-Mail : james@hanullaw.com

If you have more questions, please complete our online form and submit to us.

Name *

http://www.sdrc-eb5.com/?page_id=25

China

China Tel : +86-139-1818-7053
Korea Tel : +82-10-4210-1030
Contact : Joe lin

E-Malil : joekim40@email.com

Page 1 of 2

8/30/2011



Contact Us :: SDRC Inc Page 2 of 2

Email *

Website

Message *

SDRC Inc

= Leadership Team
= Partners

EB-5

®

Tax Information -
 EB-5
Overview of Visa Process

FAQ

Telephone: +1-605-725-3251 - Fax: +1-605-725-3255 - E-Mail: bollenj@sdrc- ebS com
Address: 416 Production Street North, Aberdeen, SD 57401 USA
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Leadership Team

{ “Joop Bollen, President of SDRC Inc.

Joop Bollen is a native of Eindhoven, Netherlands. He came to the United States as a high school
exchange student. Bollen then went on to earn a bachelor’s degree in economics and business with a
specialization in computer science from the University of California, Los Angeles. He earned his
master’s degree, with honors, in international management from American Graduate School of
International Management (Thunderbird) in Glendale, Arizona.

As the managing director of SDRC Inc. Bollen has developed a loan portfolio of over $150 million
dollars funded through different EB-5 related partnerships. Additionally Bollen manages The South
Dakota Regional Center, under contract, for the South Dakota Department of Tourism & State

Development.

Prior to his current function, Bollen served as the director of the South Dakota International Business
Institute Bollen which developed an export assistance center that promoted exports from the State of

http://www.sdrc-ebS.com/?page id=3 1 8/30/2011
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South Dakota. Bollen also has developed and implemented a foreign direct investment initiative that
attracts international investments to the State of South Dakota. As part of this later initiative Bollen
established the South Dakota Regional Center in 2004. :

Bollen has served on the board of the Red River Trade Corridor, board of National Association of
Small Business International trade Educators and served as vice chair for the South Dakota District
Export Council.

Bollen is owner of a real estate business in Aberdeen, South Dakota, and Atlanta, Georgia. Prior to
joining SDIBI, Bollen worked for JP Morgan, New York, and Continental Grain Co., Chicago.

Maurice (Morrie) Berez, Senior Consultant on the USCIS EB-5 Immigrant
Investor Program

Prior to his retiring from U.S. Citizenship and Immigration Services (USCIS) and joining the South
Dakota Regional Center (SDRC) Inc., as Senior Consultant on the USCIS EB-5 Immigrant Investor
Program, Mr. Berez had a distinguished career and record of accomplishment in a 38-year U.S.
Federal Government career at 4 major Federal Agencies—the U.S. Government Accountability Office
(GAOQ), the U.S. Department of Energy (DOE); the U.S. Immigration and Naturalization Service
(INS), and U.S. Citizenship and Immigration Services (USCIS).

When he retired from USCIS in August 2009, Mr. Berez was a Senior Officer in USCIS’ Office of
International Operations. For 7-years from 2001 through the end of 2008, Mr. Berez was the USCIS
Program Manager for the EB-5 Immigrant Investor Program, during which time he was instrumental
in restoring the EB-5 immigrant investor program from near death in 2001 to where today it generates
up to one-billion dollars per year of direct immigrant investment capital into U.S. job creating
activities, operating as an engine for foreign capital flow into the U.S. economy and creating
thousands of jobs for U.S. workers.

At USCIS, in addition to the USCIS EB-5 Immigrant Investor Program, Mr. Berez also was
responsible for the policies and rules governing the USCIS EB-1, 2 and 3 employment-based
immigrant worker program; the E-1/2 nonimmigrant Treaty Trader and Nonimmigrant Treaty
Investor programs; and during which Mr. Berez was responsible for U.S. immigration issues and rules

http://www.sdrc-eb5.com/?page id=31 - 8/30/2011
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impacting U.S. international commerce and trade activities as part of the United States Delegation for
Asian Pacific Economic Cooperation (APEC).

Mr. Berez earned his Baccalaureate Degree in Business and Economics from Portland State
University and he completed his Masters Degree from joint studies at Ohio University and Duquesne
University, principally in the field of Government and Public Administration, with a minor
concentration in the area of African Studies and linguistics.

Telephone: +1-605-725-3251 - Fax: +1-605-725-3255 - E-Mail: bollenj@sdrc-ebS.com
Address: 416 Production Street North, Aberdeen, SD 57401 USA

Copyright © 2010 SDRC Inc. All Rights Reserved

Yukon Wordpress Theme by Wordpress Plugin
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES -

SATE: 06/02/10 DEPT. 38
IONORABLE MAUREEN DUFFY-LEWIS JupGelj R. ALVA DEPUTY CLEREK
IONORABLE ‘ JUDGE PRO TEM ‘ ELECTRONIC RECORDING MONITOR
08 R. LOMELI, CA ' Depuy Sheri|| GERI VIRAY, CSR # 7267 Reparss

9:30 am|BS121441 Plainiff MAXWELL M. BLECHER (X)

Counsel JENNIFER S. ELKAYAM (X)
DARLEY INTERNATIONAL LLC

VS *Defendant
SOUTH DAKOTA INTERNATIONAL Counsel JAMES R. LYNCH'(X)
NATURE OF PROCEEDINGS:

PETITION FOR ORDER COMPELLING ARBITRATICON
Matter is called for hearing.

Petition ig argued and submitted.

LATER:

In the matter heretofore submitted earlier this date,
the court announces its ruling as follows:

This court has already determined that respondent is
an appropriate legal entity in that it has ruled on a
motion to CIU.B.SD

Judge Pregerson of the United States District Court
concluded it would be ineguitable to allow respondent
to avoid arbitration.

Thig court finds that arbitration is proper under
gsimple principles of contract and agency.

Joop Bollen - in his position as director - was
authorized to act on behalf of respondent. By
arranging and facilitating the Darley-Hanul agreement,
Bollen did not act ultra vires, but acted within the
scope of his role as director. :

It was reascnable for petitioner to believe that an
agency relationship existed between respondent and

MINUTES ENTERED

Page 1 of 3 DEPT. 38 06/02/10
COUNTY CLERK
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

ATE: 06/02/10 DEPT. 38

ONORABLE MAUREEN DUFFY-LEWIS JUDGE|| R. ALVA DEPUTY CLERK

ONORABLE JUDGE PRO TEM ELECTRONIC RECORDING MONITOR
o8- R. LOMELI, CA Deputy Sheriff]] GERI VIRAY, CSR # 7267 Reporter

9:30 am 33121441’__E ' Pt MAXWELL M. BLECHER (X)

Counsel JENNIFER S. ELKAYAM (X)

DARLEY INTERNATIONAL LLC
Ve Defendant

SOUTH DAKOTA INTERNATIONAL Counsel JAMES R. LYNCH (X)
BUSINESS INSTITUTE

NATURE OF PROCEEDINGS:

Hanul. The facts support that Hanul had costengible
authority to bind respondent and that the Board of
Regents ratified the agreement. pre-existing agency
relationship can bind a nomsignatory. County of
Contra Costa v. Kalser Foundation Health Plan, Inc
(1995) 47 Cal. App. 4th 237, 242.

There is insufficient showing for estoppel. Thers is

no showing that the acts were outside authority. Under
Federal law, petiticmer claims direct benefits
estoppel, preventing a nonsignatory from avoiding
arbitration when it has already received a benefit
from that contract. American Bursau of Shipping v.
Tencara Shipyard (2nd Cir 1999) 170 F3d 349, 353. The
evidence shows that respondent has received a benefit
from the contract. Respondent's actions show an
affirmation of the agreement.

Petition to compel arbitration GRANTED.

MNT TOITYTZ L ANTRIITT T R TR I W
o R T o LR L LE LMLl AT T

NOTICE OF ENTRY OF ORDER

TRTT TR/
L lrLINAT S

I, the below named Executive Officer/Clerk of the
above-entitled court, do hereby certify that I am not
a party to the cause herein, and that this date I
served Notice of Entry of the above minute order of
06/02/10 upon each party or counsel named below by
depositing in the United States mail at the courthouse
in Los Angeles, California, one copy of the

original entered herein in a separate sealed envelope

G

MINUTES ENTERED
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

ATE: 06/02/10

DEPT. 38

'ONORABLE MAUREEN DUFFY-LEWIS UpGEl R. ALVA DEPUTY CLERK
ONORABLE JUDGE PRO TEM ELECTRONIC RECORDING MONITOR
o8 R. LOMELI, CA Deputy Sheriff]] GERI VIRAY, CSR # 7267 Reparter
9:30 am|BS121441 Plaintff MAXWELL M. BLECHER (X)
Counsel JENNIFER 8. ELKAYAM (X)

DARLEY INTERNATIONAL LLC
Vs '
SOUTH DAKOTA INTERNATIONAL

TITTOTRTINO O TRTOMIT T ETTS
o

BUSINESS LNSTLITULR

Defendant
Counsel

JAMES R. LYNCH (X)'

NATURE OF PROCEEDINGS:

thereon fully prepaid.
Date: 06/02/10

John A. Clarke, Exg€y

By:

for each, addressed as shown below with the postage

“ROBERT R. ALVA

Maxwell M. Blecher
Jennifer S. Elkayam
BLECHER COLLINS

51% 8. Figueroca Street
Suite 1750

Log Angeles, CA 90071

FAX (213) 622-1656

James R. Lynch

GCR, LLP

520 8. Grand Avenue
Suite 685

Los Angeles, CA 350071
FA¥ (213) 347-0216

Page 3 of
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