
$rryreme 6.rrur| rt S nulllpahuta
OFFICE OF THE CLERK

5OO East CaPitol Avenue
Pierre, South Dakota 57501-5070

(605) 773-3511

October 20, 20L0

Ms. Carol Foster
Shannon CountY Clerk of Courts
906 N River St
Hot. Springs SD 57747-1381

Re: #25648, Native American Bank,
National Association vs.
Cangleska, Inc. (CIV 10-19)

Dear Ms. FosLer:

Enclosed please find a certified copy of the order of
Remand dated Octobei 20, 2010 and the appeal record in the
above-referenced maLter.

Kindly acknowledge receipt of the enclosed it.ems.

Very trulY Yours,

Casey .T. Deibert
Deputy Clerk

Shirley A, Jameson-Fergel
Clerk

Laura J. Graves
Chief DeputY

Amy Hudson
Deputy Clerk

Casey J. Deibert
Deputy Clerk

Enc.

CC: Mr. St,even D.
Mr. Brian D.

sandven/
Hagg



IN THE SUPREME COURT

OF THE

STATE OF SOUTH DAKOTA

****

NATIVE AMERICAN BA.I{K, ) ORDER OF REMAND
NATToNAL AssocrATroN, )

Plaintiff and Appellant, ) #25648
)

vs. )

)

CANGIJESKA, INC. , )

)Defendant and Appellee. 
t

This case includes a factual attack on jurisdiction, which
mandates the circuit court's resolution of factual disputes. See

Osborn v. United ,SLates , 9LB F. 2d . 724 73 0 (8th Clr. 1990 ) . Theref ore,
the circuit. court's existing decision is inadequat.e to permit
appellat.e revi-ew qf both the factual and legal argument.s present.ed on

appeal. It is therefore
ORDERED that. t.he matter is remanded for an evidentiary

heari-ng, reconsj-deratj-on, and t.he entry of findings of fact. and

concl-usions of law on all issues rai-sed by both parties. Such f indings
and concl-usions shall address each underlying disput.e incJ-uding, but
not limited to, the following:

o is Lhere a forum selection cl-ause t.hat governs thls
lit.igation?

r If y€s, what. is the operat.ive language that governs?

o Is that language permissive or mandatory
(exclusive)?

o If it is mandatory, what is t.he required forum?

. May Cangleska, Inc. assert the operat.ive language as

a defense j-n this litigation?"
o What. is the effect. of the USDA's approval or failure

to approve the commercial loan guarantee?
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o Does t.he circuit court. have subject. matt,er
jurisdict.ion over Nat.ive American Bank,s suit?

r would the oglala sioux Tribal court have subject
matter jurisdict.ion over Nat.ive American Bank,s suit
as filed in the circult courL? Do the Montana
exceptions apply?

o Has Native American Bank, through its activi ties or
oLherwise, consent.ed to jurisdiction of the Oglala
Si-oux Tribal Court?

o fs Cangleska, Inc. a "tribe, its members,', or a

"tribal entity" within the meaning of Montana?

o fs Cang'leska, fnc. a tribally chartered entity?
o If y€s, when did Cangl-eska, Inc. receive its

chart.er, and had it maintained it.s status as a

tribally chart.ered entit.y prior to this litigat.ion?
o What is t.he specific legal relationship between

Cangleska, fnc. and project. Medicine Wheel a/k/a
Cangleska, Inc. ? Are they separate legal entities?

o Does Cangleska, Inc. have a tribal charter separate
from Project. Medicine Wheel a/k/a Cangleska, Inc.?

o what is the specific nalure and location of the loan
co]lat.eral- that. Native American Bank seeks t.o

acquire tirrough tiris iitigation?
o Does Nat.ive American Bank seek t.o obt.ain l_oan

collateral located within the boundaries of t.he pine
Ridge Indian Reservation? Does Nat.ive American
Bank's disclaimer of claiming any properLy interests
on the Reservalion affect the- jurisdiction issue?

o What is t.he location of each place that Cang.leska,
Inc. provides services in Sout.h Dakota? What

physical facilit.ies are utilized, and what servj-ces
are provided in each l-ocation?



Order of Remand

20L0.

PARTICIPATING:

What i-s the racial make-up
Cangleska, Inc., s services

-3-

women who recei_ve

each location?
of
at

DATED at pierre, souLh Dakota, this 20th day of oclober,

BY THE COURT:

David Gilbertson, Chief ,tustice

Chief ilustice David Gil-bertson, ilustices ,fohn K. Konenkamp,
steven L. zinter, ,fudith K. Meierhenry and Glen A. severaon.
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