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IN THE TRIBAL COURT OF THE
LOWER SIOUX COMMUNITY IN MINNESOTA

Pctitioner.

FTND|NGS oF. FACTI MEMORANDUM
OF DECISION AND ORDER

Respondent.

Pctitioner Clrask€ LaBlanc filcd an appeal pursuant to Section 5.9 of rhe lowet sioux

tndian Commtrnity Enroltment and Menrbership Privilege Ordinance (rhc..Enrollrnent

Ordinance")' challenging Lower Sioux lndian Community Resolution No. l0-16?, whercby rhe

Communiry Council found he hrd ceascd to mainuin residcocy within the Community Arca fior a

period of twq consecutive yean and is no longar a Qualified Membcr of rhe Lower Sioux lndian

Community,

The Court held hearings in this matter on August 26,201l, Septernbe r Zl,20ll, and

Octobcr 26,zDl l. These hearings werE necessitrted by procedural irrcgularities in rhe

proccedings betbre the Enrollment Committee and Community Councit, as wcll as questions

concerning whether lhc Court has jurisdiction to hear LaBlanc's appeal. For purposes of this

opinion, the Court, will focus mainly on the linal hearing, which resolved thc jurisdictional

question and also reached the merits ofthe case.

At the hearing on Octobcr 26,201l, LaBlanc appeared pfi) se, along wirh his mothcr,

Ioyce Pendleton.r Sarah Van Norman appeared on behalf of the Communicy Couhcil, After Ms.

I Allhough Pendlcton is thc Enrollment Committec Chair, she ,"as nor appearing in rhar
capacity, and did in fact recuse hersclf from the relevant deliberations.

vs.

Lower Siour Communiry Council,

LOWER Stoux IND|AN RESERVA

ChaskA Fmncis LaBlanc,



van Nornran walked the court through the conten(s of Lower sioux lndian comrnunify

Resolution No' I l-93,: both of the parties informed the court rhat they inrended to rest on the

record in this matter. At the conclusion of the hcaring the court rook the maner under

advisement-

The Court now issues the following Findings of Faci, Mcmorandurn of Decision, and

Order:

. findinss of Facr

l' on June 4,2olQ tbe Clerk of the Enrollrncnt Commirtcrc sent a lens ro LaBlanc,

the entire text of which stated as follows:

The Enrollment Comrnittee has soml 
lu,elrions about your residency stahrs; rhqr

would like ro mecr wirh you on .tuly 2.1, 2010 at 3:45 pm. This wilf be you,
chance to submit any evidence regarding your rcsidenly for the pu., *o 14 years.
Fcel free lo contact me at the Enrollmenr Office 5}7-69?.61g5 iiyou r,""1"iy' questions.

2. Thc June 4, 2010 lettcr was followed by two other letters flom the Enrolrtrent

Committee to l^aBlanc (dated July 14,2010, and Augusr 6, 2010, rcspectively), in which thc

Enrollrnent Cornmittec rescheduled thc hearing date and again advised him to bring any

inlbrmation hc had conccrning lris residcncy fnr rhe pasr two years.

: Ms. van Norman explained rhat Resolution No. I t-93 detaited the chronology of rhe
case, rcscinded Resolution No. l0'167, found by a preponderance of rhe evidence lanei n"ving
rcviewed the entirc record) that I'aBlanc has ccased to maintain residency for a p"riod of n^,o
conseantivc years and is no longer a qualified mcmber, that duc to pro..dural inegularities
LoBlanc's appeal will be corsidered timely even though it was fitei outsidc of the 30 daywindow in the Enrollnrent Ordinance.lltat thc Court his,iurisdiclion lo ltr.t tf,rrpfe-al, and thatl-aBlanc nced not take any furrher action to perfect his appeal of Resolution nro. ii-rr rescinding
h is membership privileges.



3' when l'aBlanc met rvit{r the Enrollment comrnittee on Seprember 15, 2010, he

submiued the lollowing:

- A Mcmo fmm the Communily council to the Powwow Comrnitree dared 614llO,which specifically listed LaBlanc as a member of the c.;;;r;;;.-ptaining thatthe rcquest for hotel lootns for Comrninee mcmbers had been deniJbecause"you are ail community members that live in the area;" and

- The front page of the Apn124,.20.10 Albuquerque Journal, displalng a picture of
LaBlanc at the 27'h annual Gathering of t{aiions Powno*, *iiil o-'*ition
indicaring hc is from Lower Sioux in Minnesota;

4. ln a memo to rhe cornmunitycouncildared seprcmber r5,20r0, the

Enrollrnent Committee rEcommended..that bccause olno proof shown at the meeting. Chask€ be

rcmoved from membcrship privi teges."

5. ln Lower Sioux lndian Community Resotution No. l0-16? dated November g.

2010, the Comnrunity Council, without citing to any specific evidence, I'ouncl rhat a

preponderance of the evidence supported the conclusion that l:Blanc hsd hiled to maintain

residency for a period of nvo consecutive Jears.

6' The Enrollment Committee subscquently granted LaBhnc a second hcaring on

May 4,201 l. at which time hc submitted the following additional eyidence in supporr of his

lesidency:

- Autornobile Policy declarations from Mendakore Insurance Company fbr rhe
periods of May 2008 through May 201 l, .rhowing LaBlanc ss the insuM, with an
address in Morton, Minncsota, and that ths vehicles in question were also garaged
in Morton, Minnesota:

- 'fhrce of LoBlanc's 2010 l099.M!SC forms representing winnings lrom various
powwows, listing an address in Morton, MNI

- n rePon showirrg LaBlanc's prescription refilts for rhe period ltZ}lOE - SlO3lll' liom Sward'Kemp Pharmaoy in Redwood Falls, listing an address for l-aBlanc in
Redwood Falls. Minnesora:



t
Various Minoesota Insurance ldentification Cards rcprcsenring the time period of5/29109 through lll2gll l. listing LaBlsnc 0s the insured, with an address inMonon, Minnesota;

Two invoices (dated 'il3u}g and ll/30/09) from sward-Kemp pharmacy, risringLaBlanc's address in Redwood Fslls, Minnesors;

Various rceords from the springfierd Medicar cenrer/crinic from Aprir 2009,
listing [.sBlanc as the patient, with an address in Morton, uiin.*o;
An email fiom Andrcw Schmidt, LowerSioux p.D. Chief, stating thar l_-aBtanc
used an address in Morton, Minnesora when he reccived a'tickerin Ramsey
County in 2009:

Documenration relatedro 2009 DFI Emergency winrer Energy assisrance, to
include LaBlanc's npplication listing an oddrcis in Morton, Iilinnesota, as well as
an invoice lisring the samci

Three of LaBlanc's 1099-Mlsc fonns from the lower sioux lndian commrmity
(2008-2010), lisring an address in Morron, MN; and

A w-9 Form for laBlanc, dated r r/30/0g, risring an addrtss in Monon,
Minnesota.

7. In a memo dated May 25,2011, the Enrollment Commitree notified the

Community Council that aflcr reviewing the new information provided by l-aBtanc it '.fccls that

Chask€ should talce his case to the Lower Sioux TribalCoun."

8. LaBlanc filed his Notice of Appeal of Loss of Membcrship Privileges on June E,

20t r,

9. On October 18, 201 l. the Enrollrnent Committee rpvisited the issue of lxBtanc's

tncmbership privileges, and the new votc was 3-2 in favor of reinsbremenr. Tlle Enrollrnsnt

Comrnittee intbrmed the Community Council of this new vote on a rnemo dated as of the same

date.



l0' ln Lower Sioux lndian community Resotution No. I t-93, thc communiry

council' withotlt citing to any spccific evidence, found thal a preponderance of the evidence

supportcd the conclusion that l-aBlanc has ceased to maintain residency within the communiry

Area tbr a period Of lwo consecurive yean and is thercforc no longer a eualified Mgmbcr.

I l, Rcsolurion No. I l-193 provides irr rulevant part;

In recognition of the procedural irregularities on the side of lhe Council and
Committee to date. the Council betieves that Mr. t-^aBlanc should nor have to file a
new notice or take othet action in order to perfecl his appeal of this rcsolution, and
so the Council will there'fore considcr his June 201 I notice ol,appeal to serve as a
timely appeal of this resolution os requircd by Secrion 5.9 of thi 

-Enrollment

Ordinance.

ldemorandun Qf Decigjon

l. Timelincss of Appeal.

. The Enrollment Ordinance povides lbis Court wirh only limited jurisdicrion to hear

appeals of Comrnunity Council decisions to rcmove membership privilcgcs lrom a qualified

member. Specifically, the Enrollment ordinance provides in retevant part;

, The decision of the Community Council to rcmove rncmbcrship privileges fmm a
Qualil=red Member may be appealed by the sfFected member toihe Com-munity
Court. Jurisdiction is hcrcby granted to such court to consider the appeal, and the
Cornmunity's sovereign immunity is waived for the limired purposc of tl* Court's
review of the council's decision; no moncrary rclief is ollowed,

Any appeal must be filcd with the Court witbin rhirry dap of the 6ecision of thc
Community (louncil, providcd that any person appealing from a decision of the
Cornmunity Council lhat was rcndered before July l, 2010 shall have the grealer
of ninety days lrorn the decision of the Communiry Council, or rhiny aayJfrom
his or her receipt of a copy of this arnencled Enrotlment Ordinance, in *t i.t ,o
appcal the Cornmurrity Council decisiorr,

Section 5.9.



t
ln the instant case' LaBlanc filed his Notice of Appeal wen beyond rhe deadline set fonh

above' However' as evidenced by Resolurion No. r r-g3, lhe communiry councir hm made the

determination that due lo "inegularities" with this case, it will allow laglanc,s appeal to go

lorward nonetheless' Tlre court thercfore finds it has proper jurisdiction to hear the mcrits of
this case, despire the seerningry rate firing of the Norice of Appeal.

Il, Burden of proof.

ln this appeal. laBtanc.bean the burden of proof to rebut by clear and convincing

evidence, the prcsurnption that he had ceasod ro mainrained residency wilhin the community

Area lor two consecutive years snd is thus no longer entitled to mernbership privileges. .tee

Enrollment ordinance at scction 5.9 (person appealing has the burden of demonstrating decisiorr

of the Community Council was clearly enoneous),

' Howcver, it is equally irnponant to keep in mind rhar rhcrc is a differcnt standard of proof

applicable to the procceding bcfbre thc Enroltment committee resulting in a rccommendation to

the cornmttnity council. |l'abasha v. Lower sioux Indian Conmuniry CottncilrCourt Fite No.

APP' l0'002 et l0 (Lslc rr' ct. App, Muy 201 I ). ln any challenge to rcsidcncy under rhe

Enrollment ordinance, rhe party challenging residency bean both thc burden of production and

thc burden of persuasion, and the decision of the Enrollment committee mut be supponed by a

preponderonce ofthe cvidence. /d. at l0-lj,

lll. Duc Process.

As a general rule, due process requires reasonable notice and a meaningful opportunity to

be heard' ln re c'llr. Mining co.,625 F.3d 1240, 124r'.45 (tOrh cir. 20t0) (ciring Lachdnce v.

lirlckson' 522 u.s. 262,266 ( 1998)). ln the contexr of residency challcnges under the



Enrollment Ordinance, this means:

' ' ' lf the Enrollment Comminee believes thal it has receivcd credible evidencqeither from a petition rcceived by another qualifieJmember or from such othersounce as the Enmllmant Comminee considen turn.i"rr, that a eualified Memberhas ceascd to maintoin residency withirr the Cornmunity nru" fd;;; of twocon'secutive yeBrs' then the Enroltment Comminee shalt investigatc the rcsidencyof the member. The Enrollment Contminee slnlt piivide written notice ro rheMember whose residency is being challenged, summarrzing rhe evidence rhat hasprompted the Enrollmem con16;1tee's inq1iry, ond specifiing a hearfig iate, atleast thirty days alter the date of rhe notiie. in n,iiJitmi *i ^oniorirojprovide the Enmllnent Commitrce with ary evillence or testlntony that fhechallenged member deerys relewnt.

Fnrollment Ordinance, Seoion 5.3 (ernphasis added),

ln the instanl caser tllerc was a failure to meer bolh the nolice requirernents and tbe

hearing conduct rcquircments of the Enrollmerrr ordinance. This was furrher exacerbatcd by the

community council's linding that a preponderance of thc evidence suppofted removing

laBlanc, when thc majority ol'the Enmltment committee found to rhe contrary and whcn a

pre ponderance of thc evidence clearty favored LaBlanc. The problems with the cese against

l..aBlanc are briefly cataloged below,

The Enrollment commince sent three difl'erent leters to LaBlanc, none of which were

sufTicient to comply with the notice requiremenrs of sectiqn 5.3. Thc first tetsr dated June 4,

2010, rnerely advised LaBlanc that the Enrollment comrnittee ',|:as some questions about your

residency slstus"' The next two letters| dated.luly 14, 2010 and Augusr 6,2olo,simply informed

LaBlanc thal tlte Enrollmerrl cornmittee "would srill like (o meel with you to discuss your

residency st0tu$"' The court of Appeals has made clear thar such notices are complctely

inadequate. iee wahastra, courr Firc No. App. r0-002 ar i.



t
The Enrollmenl comDittce's scptember t5,20t0 recommendation to rhe comrnuniry

council that l-'slllanc lose his membership privilegcs was nor supported by any evidence in the

record' let alone by a preponderance of the evidence. The courr linds parricularty persuasive, the

June 4' 2010 lettsr ftom the cornmunity council ro LaBlanc informing him thar rhe council had

denied the rcqucst frorn the Powwow committee for hotel rooms because he was a conrmuniry

mcmber and rived in rhe arca (as did the other commirtee membcrs).

The community council's finding in Resolurion t0-167 thal a preponderance of the

evidcnce is supponive of the conctusion rhat LaBlanc has not rnade the community Area his

peffnanent home is clearly en'oneous, Thcre is simply norhing in Resolution l0-167 supportive

of this conulusion, and the community council does not list even one piece olcvidence it relied

upon in its decision.

' At trre appear hearing before this court on september z r , 20r r, Ms, Van Nonnrn

rcquesled that lhe tnalter be stayed for a period of rhirty days to give rhe Enrollment comminee

nnd cornntunity council an opportuniry ro fix rhe procedural inegutarities that had taken ptace.

The court granted this rcquest, atbeit reluctantly. Although the Enrollmenr comrni'ee toor rhis

opportunity to take another look at the evidence laBlanc had provided in May 201 I (and

changed its recommendation to reinstatement), the cornmunity council does not seem ro have

taken full advantagc of the opportunity.

Despite significant evidence in the rccord supyrrtive of lxBlenc, and a complete lack of
evidencc ngainst him' thc comrnunity council nonethelcss dccided in Resolurion No. I l_g3 rhar

o preponderance of the evidence supportcd his removal. The Court finds this was clearly

erToneous.



Order

For all of thc reasons $et fbrth above, Petitioner chask6 I-aBtanc has mst his burden of
demonstrating that the decision of the community council was clearly erroneous.

Ir is hereby ORDERED, ADJUDGED and DECREED rhat LaBtanc,s appear is

GRANTED, Lower sioux rndian community Resorution No. r r -93 is REVERSED and

LaBlanc's membership privileges are REINSTATED. This order is hercby sTAyED for ten

(10) days after irc entry to allow thc comrnunity council to tile an appeal if ir so desires.

lT IS .5O ORDERED this lTth day of
Novernber, 201I

'ry r v. r|-lg_h

Kurt V. BlueDog Chief
Tribal Court of the Lower
Community in Minnesota


