' IN THE COURT OF THE
SHAKOPEE MDEWAKANTON SIOUX. COMMUNITY

'COUNTY OF SCOTT STATE OF MINNESOTA

LANNY ROSS,
Plaintiff,
vs. Court File No. 013-91

. SHAKOPEE MDEWARANTON SIOUX
COMMUNITY, et al.,

Defendants..
PATRICK H. WELCH, and
CHARLES VIG, -
Plaintiffs,
'VS.

Court File No. 022-92

SHAKOPEE MDEWAKANTON SIOUX
COMMUNITY, et al.,

Defendants.

.SUPPLEMENTAL MEMORANDUM AND ORDER

puring a telephone conference in the referenced'matter held oh
August 11, 1993, counsel £ar the parties indicated that lt'would be
‘helpful if clarification were prov;ded as to two aapects of the
Orders entered on June 3, 1993. They adv1sed the Court that a
payment schedule, to 1mp1ement the June 3 Orders w1th respect to
retroactlve per capita payments, ‘had generally been agreed to by
parties. But they advised the Court that they disagreed as to
whether it was appropriate for the COmmunity'to.deduct from the

retroactive paYments amounts which had been paid by the Community
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as welfare or generai a‘s’éistaﬁ::e to the Plaintiffs during the
perioci-covered by the June 3 Order. {(There was no disagreenment
expressed as to the amounts which were pélid by' the Community, but
'~ only as to whether the Community can use those_amqunts as an offset
at this late date in the lit—igation ) They also advised the Court
that they d:.sagreed as to whether the Plaintiffs ‘should be
considered to have s:.mply becone _;;g;_bli for per capita payments
on the dates specified by the Court (January 3, 1992, for Mr. Ross,
and August 20, 1992, fc}r Mr. Welch and Mr. Vig), or whether they
should be deemed to be ent:n.tled on that date to receive a full
share of per capita, MIMLWMMQ .
_a;u_; The dispute’ arises :Erom the fact that the Community pays
out per _caplta for any part:.cular time perlod on a delayed basis,
with the effect that a person who becomes eligible for per capita
: payments' by the action of the General Council on any particular
date do not actually beg:.n receiving a full share until a number of
weeks thereafter. ‘ _
Counsel indicated that all parties weuld be well served if the
‘Court acted promptly to clar:.fy these point, so this Memorandum is
_ necessarily brief. It was the intent of the Court, in its Ju.ne 3
orders, to put the Pla:.ntiffs in the pos:.ta.on they would have .
enjoyed had the General Council of the Shakopee Mdewakanton sioux
| Community acted: to make them eligible for per capita peyments' on
‘the dates they filed their respective cases; Had the Plaintiftfs
been receiving per capita payments during the peried‘ of their
litigation, they would not 'have been eligible to receive monies
from the cOmmﬁnity'.s general assistance program; so in our view. it
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is appropriate for the Community to deduct thcse monies from the
retroactive per capita—payments amounts under the Court’s order.

similarly, had Mr. Ross been made eligible fcr-per capita payments
on Januery #; 1992,-end Mr. Welch and Mr. Vig on Augus; 20, 19e92,
they-would nct"have received an immediate full share of per cepita
with the next scheduie-payment, but only at a later date. The
retroactlve award should reflect that structure, and should not be

structured £5- assume that the Plalntlffs had become ellglble for

‘per capita at some earlier date.
_ ORDER" _

For the foregoing reasons, it is herewith ORDERED:

1. That in establisuiug‘the schedule for-the retroactive
'payment awards to the Plalntlffs, the cOmmunlty shall be entltled'
to deduct amounts to reflect the general assistance payments made

'.by the COmmunlty'to the Plaintiffs during the perlod covered by the
award, and

2. That in'esteblishing the schedule for the retroactive
paynent awards to the Pleintiffs, the Community shall calculate:the
awards as if the.Generel Council of the Comﬁunity had voted to make
.the_Plaiutiff Ross eligible for per capita payments on January 3,
1992, and the Plaintiffs Welch and Vig on August 20, 1992. |

Dated: August 1z, 1993
_ ! . ‘ aw¢ /CD 4/{Z¥QQ¢V

Keﬂt P. Tupper L7

o 2o
| : ‘ ' E. Jac bso
_ soclate J dg
086-13C _
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